
D E C I S I O N  AND F I N D I N G S  

C O N S I S T E N C Y  APPEAL O F  

U N I O N  O I L  COMPANY O F  CALIPORNIA 

OaJZCTi3N FXCM THE C A L I F O R N I A  COASTAL C3F(,41SSSIOS 



Union O i l  Csmsany of  C a l i f o r n F r  ;.~.??=llzn:) s u b m i  :tee a n  
amended E x p l o r a t i o n  P l a n  t o  the M i n e r a l s  Management S e r v i c e  
o f  t h e  D e p a r t n e n t  o f  t h e  I n t e r i o r  and t o  t h e  C a l L f ~ r n i a  
C o a s t a l  Commission (Commiss ion)  s e c k  i n g  p e - m i s s i o n  t o  d r i l l  t w o  
e x p l o r z t o q  w e l l s  on  OCS l e a s e  P-0203 which l i e s  p a r t i a l l y  
w i t h i n  t h e  b o u n d a r i e s  of  the S a n t a  S a r j a r a  Channe l  I s l a n d s  
N a t i o n a l  MarFne S a n c t u z r y  i 5 a n c t u ~ r y )  and which is t r a n s v e r s e d  by 
t h e  nor thbound  s h i a p i n ~  l a n e  o f  t h e  S a n t a  B a r ~ a r a  Channe l  V e s s e l  
T r a f f i c  S e p a r a t i o n  Scheme. 

The Commission, C a l i f o r n i a ' s  F e d e r a l l y  approve4  cozstal  z o n e  
management agency,  o b j e c t e d  t o  t h e  A p p e l l a n t ' s  c a n s i s t t n c y  
c z r t i f i c a t i o n  f o r  t h e  amended E x p l o r a t i o n  P l a n  on t h e  g r o u n d  
t h a t  t h e  proposed e x p l o r a t o r y  d r i l l i n g  w a s  i n c a n s  is t e n t  w i t h  
t h e  C a l i f o r n i a  C o a s t a l  Management Program (CCXP) b e c a u s e  i t  
would s u b j e c t  t h e  e n d a n g e r e d  C a l i f o r n i a  brown p e l i c a n  a n d  its 
h a b i t a t  on o r  n e a r  Anacapa  I s l a n d  w i t h i n  the S a n c t u a r y  to r i s k  
of i n j u r y  f ram o i l  s p i l l s  o c c u r r i n g  d u r i n g  t h e  e x p l o r a t o r y  
d r i l l i n g  and would p o s e  a  h a z a r d  t o  v e s s e l  t r z f e i c  s a f e t y  i n  
t h e  S a n t a  Barbara  Channel .  

Under Subparagrzphs  A and  B o f  S e c t j o n  3 0 7 ( c )  ( 3 )  of t h e  
C o a s t a l  Zone Mznagement A c t  o f  1 9 7 2 ,  a s  amended (C2 .U)  ( 1 6  U.S.C- 
§ 1 4 5 6 ( c 1 ( 3 ) ( A )  and ( B ) ) ,  a n d  15 CFR 930 o f  t h e  Departanent of 
Commerce's implement ing  r e g u l a t i o n s ,  t h e  Commiss ion ' s  o h  j e c t i o n  
t o  t h e  A p p e l l a n t ' s  amended E x p l o r a t i o n  P l a n  p r z c l u d e s  a l l  r ' e d e r a l  
a g e n c i e s  f r o m  i s s u i n g  any p e r n i t  o r  l i c e n s e  n e c e s s a r y  for t h e  
e x s l o r a t o c y  d r i l l i n g  t o  p k o c e e d ,  u n l e s s  t h e  S e c r e t a r y  o f  
Commeqce f i n d s  t h a t  t h e  o b j e c t e d - t o  a c t i v i t y  say be F e d e r a l l y  
a p p r o v e d  b e c a u s e  i t  "is c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s  o f  t h e  
[CZMA]" (Ground I )  o r  is " o t h e r ~ i s e  n e c e s s a r y  i n  t h e  i n t e r e s t  
of  n a t i o n a l  s e c u r i t y "  (Ground 11) ( S e c t i o n  3 0 7 ( c )  ( 3 )  ( B )  of t h e  
CZMA) . I f  t h e  r e q u i r e m e n t s  o f  e i t h e r  Ground I o r  Ground I1 a r e  
m e t ,  t h e  S s c r e t a r -  mus t  s u s t a i n  t h e  a p p e a l .  

On December 1 2 ,  1983, p u r s u a n t  t o  S u b p a r a g r a p h s  A and B o f  
S e c t i o n  3 0 7 ( c ) ( 3 )  o f  the  CZMA a n d  S u b p a r t  H o f  1 5  CFR P a r t  930 ,  
t h e  Department  of Comme=ce 's r e g u l a t i o n s  g o v z r a i n g  t h e  S e c r e t a r y ' s  
r e v i e w  of  t h e  o b j e c t e d - t o  a c t i v i t y r  t h e  A p p e l l z n t  f i l e d  a Notice of  
Appeal  w i t h  t h e  S e c r e t a r y  o f  Commerce. The S e c r e t a r y ,  upon 
c o n s i d e r a t i o n  of the i n f o r m a t i o n  s u b ~ n i t t e d  by L'le A p p e l l a n t ,  t h e  
Commission, . F e d e r a l  a g e n c i e s  a n d  inLerested perscns as w e l l  a s  
other i n f o m a t i ~ n  i n  t h e  a d m i n i s t r a t i v a '  r e c o r e  of t h e  a s p e a l ,  
made t h e  f o l l o w i n g  f i n d i n g s  p u r s u a n t  t o  1 5  CF2 930 .121  a n d  
930.122: 

GROUND I 

( a )  E x p l o r s t o q  d r i l l i n g  cn OCS P-0203 would c a n t r i b u t e  
t o  t h e  n a t i o n a l  i n t e r e s t  of a t t a i n i n s  ene rgy  s e l f - s u f f  i c i e n c p  
a n d  the re*  , f u r t h e r s  o n e  o r  more o f .  t h e  c o a p e t i n g  n a t i o n a l  , 



objec=ives or puraoses c a n t a i a e d  i n  Sections 302 or 3C3 
of the C Z & A .  ( ? g o  7 4 .  ) . . 
(b) The adverse effects of the projec: on t h e  naturzl 
resources of the coastal zone ars not substantial enough to  
outweigh its c o n t r i b u t i o n  to  the nat ional  interest. (29. 8-2 

( c )  The projec:  will n o t  violate any requirements of 
t h e  Clean A i r  A c t  or Clean Watzr A c t .  (pp. 21-22,) 

(d) There are no reasonable a l t e r n a t i v e s  available to the 
Appellant which would pernit the project to be carried o u t  I 
a manner c o n s i s t s n t  with the CCMEE. (pp. 22-23,) 

Ground I1 

The Appellant has not m e t  the requirements of Ground 11 t o  
demonstrate  that its progosed exploratory drilling of 
t w o  wells directly supports national  defense or s e c u r i t y  
intarests and t h a t  such interests will be significantly 
impaired i5 the drilling cannot go foraazd as proposed,. 
(ap. 23-25.) 

The Secretar- has found that  the ~ppellant's appeal has met t3e 
requirements of Ground f s e t  forth i n  15 CFR 930.121,  and, 
thesef ore, that the Appellant's proposed drilling of two explorata 
wells on OCS P-0203, although i n c o n s i s t e n t  with the CCHP, is 
c o n s i s t e n t  w i t h  the objectives of t h e  CZMA and may be permitted 
by Federal age.ncies, (pp. 23, .25.)  



A o ~ e L l a n t ' s  E x 3 l o r a t i o n  P l a n  

On Yay 1 3 ,  1922 ,  Union  O i l  Company o f  C a l i f o r n i a  ( A s p e l l z n t ) ,  
a s  so l e  lessee and o p e r a t a r  o f  Ouze :  C m t i n e n t 3 l  S h e l f  ( O C S )  
l e + s e  P-0203 o f f s h o r e  S o u t h e r n  C a l i f o r n i a ,  s u b n i t t e d  i t s  
f i n a l  E x p l o r a = i o n  P l a n  ( P l a n ) ,  E n v i r o n m e n t a l  Repor:, a n d  
S a f e t y  and  O i l  S p i l l  C o n t i n g e n c y  P l a n s  t o  t h e  M i n e r a l s  
Management S s p i c e  ( M M S )  o f  t h e  D e g a r t n e n t  o f  t h e  I n c e r i o r  
( I n t e r i o r )  r e s u e s t i n g  a g p r o v z l  t o  d r i l l  u p  t o  t w o  e x p l o r a t o r y  
w e l c l s  on  OCS 2-0203 t o  e v a l u a t e  p o t c + : ~ i i a l  s o u r c e s  o f  
h y d r o c a r b o n  r e s o u r c ~ s  wh ich  t h e  A g p e i l a n t  e s t i m a t e s  t o  c o n t a i n  
31 m i l l i o n  b z z r e l s  o f  c r u d e  o i l .  A d m i n i s t r a t i v e  R e c o r d ,  
A p g e l l a n t ' s  S c s p o r t i n g  S t a t e m e n t  1 - 2 ,  7 ,  9 ,  18; A p p e l l z n t ' s  
E n v i r o n m e n t z l  R e g o r t  6 [ a l l  r e f e r e n c e s  h e r e i n a f t e r  a re  t a  
t h e  A d m i n i s t r r t i v e  R e c o r d ]  . L e a s e  OCS P-0203, w h i c h  was 
a c q u i r e d  by t h e  A g p e l l a n t  i n  1 9 6 8 ,  is loczted a t  t h e  e a s t e r n  
e n d  o f  S a n t a  3 a r b a r a  C h a n n e l  a p p r c x i m a t e l y  1 0  m i l e s  w e s t  o f  
P o i n t  Mugu anC 9 . 5  m i l e s  s o u t h  of t h e  C i t y  of V e n t u r a ,  
C a l i f o r n i z .  'Zhe l e a s e  p a r t i a l l y  l i e s  w i t h i n  b o t h  t h e  C h a n n e l  
I s l a n d s  N a t i o n a l  Mzrine S a n c t u a r y  ( S a n c t u z r - y ) ,  wh ich  was 
e s t a b l i s h e d  i n  1980  a n d  wh ich  e x t e n d s  6 n a c t i c z l  m i l e s  seawazd 
a r o u n d  t h e  Chznnel  I s l a n d s  N a t i o n a l  P a r k  ( ? a r k ) ,  a n d  t h e  
no rzhbound  l a n e  of t h e  V e s s e l  T r a f f i c  S e p z r a t i o n  Scheme 
(VTSS) e s t z b l i s h e d  by  t h e  U.S. C o a s t  Guard  f o r  s h i p s  t r a v e l l i n g  
n o r z h  t h r o u s n  t h e  S a n t a  B a r S a r z  C h a n n e l .  A p p e l l a n t ' s  E n v i r o n m e n t  
R e g o r t  6 ,  77-79,  83-84. Each s i d e  of t h e  n o r t h b ~ u n d  l a n e  is 
b o r d e r s d  by a  500 m e t e r - w i d e  " b u f f e r  zone. '  

The  A p p e l l z n t  i n i t i a l l y  p r o p o s e d  d r i l l i n g  both e x p l o r a t o r y  
w e l l s  d u r i n s  t h e  p e r i o d  f r o m  November,  1982,  t h r o u g h  mid- 
J a n u a r y ,  1983,  f rom t h e  s a m e  s u r f a c e  l o c a t i o n  o n  OCS P-0203 
u s i n g  a s e n i - s u b m e r s i b l e  d r i l l i n g  v e s s e l  a n c h o r e d  a p p r o x i m a t s l y  
1 . 4  n a u t i c z l  n i l e s  i n s i d e  t h e  s e a w a r d  b o u n d a r y  o f  t h e  S a n c t u a r y  
a n d  4.8 n a u t i c z l  m i l e s  n o r t h e a s t  o f  Anzcapa I s l a n d ,  o n e  o f  t h e  
i s l a n d s  t h z t  szke up t h e  P a r k .  A p p e l l a n t ' s  E n v i r o n n e n t a l  
X e ~ o r t  83-84. The p r o p o s e d  l o c a t i o n  f o r  t k e  e x 2 l o r a t o r y  
d r i l l i n s  o p e r z t i o n s  w a s  504 f e e t  f rom t h e  s o u t h e r n  b o u n a z r y  
of t h e  no r thbcund  s h i p p i n g  l a n e  w i t h i n  t h e  a d j a c e n t  b u f f e r  
z o n e .  A p p e l l a n t ' s  E x p l o r a t i o n  P l a n  1; MMS, E n v i r o n m e n t a l  
A s s e s s m e n t  1. S e e  F i g u r e  1. 

Anacapa  I s l a n d  and  neasSy  S c g q i o n  Rock a r e  t h e  o n l y  r e g u l a r  
b r e e d i n g  c o l o n i e s  i n  t h e  U n i t e d  S t a t e s  o f  t h e  C a l i f o r n i a  
brown p e l i c a n ,  l i s t e d  a s  a n  e n d a n g e r e d  s p e c i e s  by t h e  U . S .  
F i s h  and  W i l d l i f s  S e r v i c e  (FWS). A p p e l l a n t ' s  S u p p o r t i n g  S t a t e z e n  
a t  E x h i b i t  D,.M#S E n v i r o n m e n t a l  A s s e s s m e n t ,  a p p .  1, FWS 
B i o l o g i c c l  Og in ion  R e g a r d i n g  O i l  a n d  Gas E x 9 l o r a t i o n  a n d  
C e r t z i n  Develcsment  A c t i v i t i e s  i n  S o u t h e r n  C a l i f o r n i a  7. 
S i m i l a r l y ,  t h e  S t a t e  o f  C a l i f o r n i a  lists the C a l i f o r n i z  brown 
p e l i c a n  a s  a n  e n d a n g e r e d  sgecies u n d e r  C a l i f o r n i a  .law. 
C a l i f o r n i a  h a s  d e s i g n a t e d  Anacapz  I s l a n d  a s  a n  E c o l o g i c a l  
R e s 2 r v e ,  and  :he s u r r o u n d i n g  S t a t ?  w a t e r s  a s  an Area of - 





Special a l o l 3 ~ l s a l  SFsnificance undsr  Stat= l z w .  California 
Coestal Ccrc=issionls Findings 3 , 5  (Nov. 17, 1982) [hereinaftsz 
Commission's FFndinss 1 ; and. Revised FLndinss on Consistency 
Certification 3,6 (Nov. 15, 1983) [hereinafzer Commission's 
Revised i~ncin~s] . 
On May 17- 1982, MKS ceterinined i h e  Plan anc accomganying 
documents ta be officially submit~ed, and forwarded them, 
along with the Appellant's certif icatlon that the activities 
described in the Plan comply and would be conducted in a 
manner consistent with the California Coasts1 Management Plan 
(CCXP), to the California Coastal Commission (Commission) for 
rsview under Ssction 307(c) ( 3 i ( 9 )  of the Coastal Zone Management , 
Act or' 1972, as amended (CZLU), 16 L7.S.C- S 1456(c)(3)(B). 
Appellant's Sugoorting Statement 9. On Novezxber 17, 1982, 
the Comrnissi?n, as the Federally-approved caastzl zone management 
agency for the State of California under Ssctions 306 and 307 

I I 
of the C 2 . U  an< 15 CPX Parzs 923 and 930 of the implementing 
regulations of the Depart~ent of Commerce (Cmmerce) ,  objeczed 
to the Appellznt ' s consistency certification for the ~ctivi ties 
described i n  the Appellant's Plan tor OCS P-0203. Commission's 
Findings 2. 

The- Commiss i a n  determined that the Apgellant ' s Tlan did not 
camply with, and, therefor?, was incansistent w i t h  the 
policies of the Federally-approved CCMP . The Commiss ion 
based .. its objection on its determination t h a t  the Appellant's 
exploratory drilling activities failed to meet the enforceable 
policy cequirenents of the California Coascal Act [Section 
30000 et sec. of the California Publkc Rescurces Code] [herein- -- 
after CCX] relzting to commercial fishins, navigational 
safsty, 2nd protection of natural resources of the Channel 
Islands azta, particularly the California brown pelican, 
T i  
LU. - 

The Commissizn's objection to the navigational safety of 
the Appellant's exploratory drilling was bzsed on the drilling 
vessel's praxizi ty to the VTSS, s~ecifically its location 
within the Suffer zone and one-half mile f r c m  the "do9 leg," or 
bend, in the E S S .  The Commission requires that structures 
be located a minimum of 3 miles from the 'bog legm to ensure 
the safety of vessel traffic through the VTSS, and detenined 
that t h e  Ag~ellant's project would be incansistent with 
Section 30262 cf the CCX whicli requires that such structures 
not be sited where a substantial hazard to vesszl traffic 
might result.. Further, the Commission concluded that the 
adverse effects on navigationa1,safety would not be adequately 
mitigzted by the Appellant's proposal to conduct a vessel 
traffic safety study similar tc the one approved by the 
Commission in cannection with exploration by Chevron, U.S.A., 
Inc. of nearby OCS lease P-0205, located 4 miles from the 

. - . .. . . . . .  . . same "dog. ..legM turn- - Id.. -at .11,...14. . . . ' -  . .--- - 
The C o r n m i s s  l3n also datermined that the Appellant's pra?osed 
ex;lcrz:ion cc:iviti&s a r e  locatcd in and would adversely 



azfec: envir~nnentzlly sensitive hz31:zt 2nd n z r i n e  2rts.s and 
species of sgecial biologiczl or ecanomic significance, 
protecte2 by Sec.tions 3023q ,and 30240(a) of the CCA. Id. In 
particular, the Commission deternined tXac  oil spills are t h e  
g r e a t e s t  threat to the endangered  CaliEarnia brown pelican 
population on Anacapa Lsland, and that this population is 
vulnerable to damaqe from oil spills througnaut the year. 
Id. at 7, 9. - 
Additionally, the Commission deternined that the risk of 
oil spills posed by the Appellant's project, resulting from 
either a well blowout or a collision betveen the exaloratory 
drilling rig, or its service vessels, and a vessel transi~ing 
the VTSS cauld not be satisfactorily mitigated t o  meet the 
provision of Section 30232 of the CCA which requires effective 
oil spill containment and cleanup facilities and procedures. 
The commission concluded that the Appellant's Oil Spill 
Contingency Plan was incorqplere because it lacked information 
on oil spill trajectories and methods and procedures for use 
of chemical dispersants, - Id. at 9-11. 

The Appellant. appealed the Commission's objection to 
the Secretary of Commerce (Secretary) on December 17, 1982, . 
under Subpara~zaphs A and 9 of Section 307(c)(3) of the CZMA, 
Commerce published a public notice of the appeal in the Federal 
Register (47 - Fed. x. 58335 (1982) 1 .  Subsequent to the 
filing of the appeal, the staff of the Commission and the 
Appellant engaged in numercus discussions throughout the 
first nihe months of 1983, mediated by representatives of the 
National Oceanic and Atiios~he~ic Administration ( N O A 4 ) ,  in an 
attempt to resolie the conflicts which led t o  the Cornmissionts 
objection. Appellant's Supporting Statement 2; Commission's 
Response to Appeal 1-2. On October 31, 1983, at the Appellrnt's 
request, the Secretary dismissed the apaeal to enable the 
Appellant to submit an amended Exploration Plan (hereinaftar 
amended Plan) t o  t h e  Commission for its consistency review. 
48 Fed. Req. 51949 (1983) . - 
Appellant ' s Amended Ex~loration-- Plan 

By letter dated September 22, 1983, the Appellant submitted 
its mended Plan for OCS P-0203 to the MMS and requested that 
it be for~ar2ed  to . the  Commission for consistsncy review. . 
Lettet fram J.S. AtteSe-y, District Lznd Manag?r, Union Oil 
Company of California, to William Grant, Acting Regional 
Manager, Pacific OCS Region, MMS (Sept. 22, 1983). As 
part of the amended Plan, the Appellant revisad its Oil 
Spill Contingency Plan to provide for the use of chemical 
dispersants in addition to mechanical measures ta contain 
oil spills, and to establish a process by which decisions 
regardins the use of chemical dispersants may be made quickly. 
After the discussions referenced above, the Appellant, in an 

"effort. to giroPi,de--.the. rnaximun feasible' mitigation for its 
project, proGcsed in its amended Plan: 



c ; a l A  1. To s29k t3 d e v e l o p  t k s  ~ r s ~ c s s <  t 3  ae 
conf  l--ad by i = r  e x s l o r a c a r f  d r i l l i n s  onlip f = o n  .a' 
p l a t f o r =  l o c a t e d  o u t s i d e  t h e  b o u n d a q  o f  cne S a n c t u a r y ;  

2. To c o n d u c t  a vessk'l c z a f f  LC s e f t t y  s t z d y  s i m i l a r  t o  
t h e  s t u e y  c o n d u c t e d  i n  1 9 8 3  by t h e  C a l i f o r n i a  M a r i t i m e  
Academy i n  c o n  j u n c t i o n  w i t h  e x ? l o r a ~ r y  d r i l l i n g  by 
Chevron U . S . A - ,  Inc. o n  OCS P-0205 i n  the  b u f f e r  z o n e  
o f  t h e  n o r t h b o u n d  VTSS l z n e :  

3 To e q u i p  its d r i l l s h i s  w i t h  any  a d d i t i o n a l  s a f e t y  
f e a t x r e s  recammended a s  a r e s u l t  of  t h e  v e s s e l  t r a f f i c  
s a f e t y  s t u d y  o n  OCS P-0205; 

4 .  To c o n d u c t  its d r i l l i n s  o p e c a t i c n s  " i n  t h e  s h o r t e s t  
f e a s i b l e  t i m e , "  w h i c h  t h e  A p p e l l a n t  e s t i m a t e s  t o  i n v o l v e  
a t o t a l  t i m e  o f  e x p o s u r e  t o  o i l  b e a r i n g  f o r m a t i o n s  of 

II 
twenty-t-do d a y s  f o r  t h e  i n i t i a l  d r i l l i n g ,  a n d  e i g h t e e n  d a y s  
i f  a r e d r i l l  is n e c e s s a r y ;  a n d  ll 
S. To c o n d u c t  a. s t u d y  o f  t h e  m a r i n e  l i f e  i n  t h e  water 
column i n  t h e  v i c i n i t y  o f  i t s  d r i l l i n g  l o c a t i o n  t h a t  
m i g h t  b e  a f f e c t e d  by d i s ? o s a l  o f  d r i l l i n g  n u d s  a n d  
c u t t i n g s  f rom i ts  e x a l o r a t o r y  o p e r a t i o n s ,  a n d ,  t o  a d o s t  
w h a t e v e r  m e a s u r e s  a r e  s u g g e s t e d  by t h e  s t u d y  t o  m i  t i5at.e 
a d v e r s e  e f  Zects,  i n c l u d i n g  l a n d  d i s s c s a l  i f  t h e  Commission 
so r e q u i r e s .  

A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  a t  E x h i b i t  G ,  T r z n s c e i p t  o f  
KovenSer  1 5 ,  1983 H e a r i n g  9 ,  1 1 - 2 4 ;  A g p e l l z n t ' s  S u p p o r t i n g  
S t a t e m e n t  2 ,  13-17; L e t t e r  f r o m  J . S .  A t t e b e r y  t o  W i l l i a m  
G r a n t ,  s u p r a .  

On November 1 5 ,  1 9 8 3 ,  t h e  Commiss ion  a g a i n  o b j e c t e d  t o  
t h e  A p p e l l a n t ' s  c e r t i f  i c a t i o n  t h a t  i ts p r o 2 c s e d  e x p l o r a t i o n  o f  
OCS P-0203 would b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s  of t h e  CCxP. 
Commiss ion ' s  Z e v i s e d  F i n d i n g s  1-2.  The Ccmmiss ion  f o u n d  
t h a t  a l t h o u g h  t h e  amended P l a n  m i t i g a t e s  z d v e r s e  e f f e c t s  t o  
t h e  maximum e x t e n t  f e a s i b l e ,  t h e  A p p e l l a n : ' ~  m i t i g a t i o n  
m e a s u r e s  are i n a d e q u a t e  t o  r e d u c e  t h e  r i s k  o f  ha-=in t o  t h e  
C a l i f o r n i a  S r o w n  p e l i c a n  and  t o  t h e  s a f e t y  o f  v e s s e l  t r a f f i c  
t o  2 l e v e l  a c c e p t a b l e  t o  t h e  Commission u n d e r  S s c t i o n  30260  
of t h e  C C A . ~ /  - T h e  Commiss ion  c o n c l u d e d  t h a t  n o  o i l  e x p l o r a t i o n  

1/ S e c t i o n  30260 o f  t h e  CCA p r o v i d e s :  - 
C o a s t a l - d e p e n d e n t  i n d u s t r i a l  f a c i l i t i e s  s h a l l  b e  e n c o u r a g e d  
t o  l o c a t e  or. e x p a n d  w i t h i 2  e x i s t i n g  s i t e s  a n d  s h a l l  b e  
p e r n i t t e d  r e a s o n a b l e  l o n g - t c  cn growth  where c o n s i s t e n t  
w i t h  t h i s  d i v i s i o n .  However,  where new o r  ex?anded  
c o a s t a l - d e g e n d e n t  i n d u s t r i a l  f a c i l i t i e s  c a n n o t  f e a s i b l y  
be  a c c ~ m n o d a t e d  c a n s i s t e n t  w i t h  o t h e r  p o l i c i e s  o f  t h i s  
d i v i s i o n , .  t h e y  may n o n e t h e l e s s  be p e r n i t t e d  i n  a c c o r d a n c e  
w i t h  t h i s  s e c t i o n  a n d  ~ 2 c t i o n s  3 0 2 6 1  a n d  30262  i f  (1)  
a l t e r n a c l v e  l o c a t i o n s  a re  i n f e z s i b l e  o r  more e n v i r o n -  
m e n t a l l y  damagiwng; ( 2 )  t o  do . o t h e r w i s e  wou ld  a d . v e r s e l y  a f f e c t  
t h e  p u b l i c  w e l f a r e ;  and  ( 3 )  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  a r e  
m i t i g a t e 2  t o  t h e  maximum e x l 5 n t  f e a s i 5 l e .  



a c t i v i t y  cn t h e  p roposed  d r i l l i n g  site cau ld  be a d e q u a t e l y  
m i t i g a t e d  and t h a t  t h e  p u b l i c  welfare o r  i n t e r e s t  i n  
p r o t e c t i n s  c o a s t a l  r e s o u r c e s  s u c h  a s  t h e  C a l i f o r n i a  brawn - 
p e l i c a n  ou-,weighs t h e  p u b l i c  i n t e r e s t  .i;: e n e r g y  deve lopment  
s e r v e d  by X g p e l l a n t ' s  p r o j e c t .  I d .  a: 23-27. - 
Under  S u b ~ a r a g r a p h s  A a n d  B o f  S e c t i o n  3 0 7 ( c ) ( 3 )  o f  t h e  
CZMA and 15 CFR 930.131, t h e  Commiss ion ' s  c o n s i s t e n c y  
o b j e c t i o n  p r e c l u d e s  a l l  F e d e r a l  a g e n c i e s  from i s s u i n g  any 
perinit o r  l i c e n s e  n e c e s s a r y  f o r  t h e  A p p e l l a n t ' s  p r o p o s e d  
a c t i v i t y  as  d e s c r i b e d  i n  t h e  amended P l a n  t o  p r o c e e d , '  
u n l e s s  t h e  S e c r e t a r y  d e t e r m i n e s  t h a t  t h e  a c t i v i t y  may be 
F e d e r a l l y - a p p r a v e d  b e c a u s e  t h e  a c t i v i t y  is c o n s i s t e n t  w i t h  
t h e  o b j e c t i v e s  o r  p u r p o s e s  o f  t h e  CZMA, o r  is n e c e s s a r y  i n  
t h e  i n t s r z s t  o f  n a t i o n a l  s e c u r i t y .  

A D U ~ ~  t o  t h e  S e c r e t a m  o f  Commerce 
- - - - = . - - - -  ---- 
O n  December 1 2 ,  1983,  t h e  A p p e l l a n t  f i l e d  w i t h  t h e  S e c r e t a r y  
a Notice of  Appeal  t o g e t h e r  w i t h  s u p p o r t i n g  i n f o r i n a t i o n  
r e q u e s t i n g  t h a t  t h e  Secreta ,ry f i n d  t h a t  t h e  a c t i v i t i e s  
d e s c r i b e d  i n  A p p e l l a n t ' s  amended Plan a r e  c o n s i s t e n t  w i t h  t h e  
o b j e c t i v e s  o r  p u r 2 o s e s  o f  the CZMX o r  a r t  o t h e m i s e  n e c e s s a r y  
i n  t h e  i n t e z e s t  of n a t i o n a l  s e c u r i t y .  The Secretary h a s  
r e s e r v e d  t h e  a u t h o r i t y  t~ d e c i d e  such  a g g e a l s -  Depar tment  
O r g a n i z a t i o n  O r d e r  25-SA, S e c t i o n  3.01 ( w )  . 
F o l l o w i n g  . r e c e F g t  of A p p e l l r n t ' s  a p p e a l  and s u p p o r t i n g  
i n f o r n a t i o n ,  Commerce p u b l i s h e d  a p u b l i c  n o t i c e  o f  t h e  a p p e a l  
i n  t h e  F e d e r a l  R e g i s t e r  ( 4 8  Fed.  Rea. 56818 ( 1 9 8 3 ) )  and  i n  a - -  
l o c a l  newspzper i n  S a n t a  B a r b a r a ,  C a l i f o r n i a .  A p u b l i c  h e a r i n g  
w a s  h e l d  i n  S a n t a  B a r b a r a ,  C a l i f o r n i a ,  o n  F e b r u a r y  7 ,  1984. 
Ccmments o n i r h e t h e r ,  how, and t o  what e x t e n t  t h e  a c t i v i t i e s  
p r o p o s e d  i n  A p g e l l a n t ' s  amended Plan would c o n t r i b u t e  
t o  t h e  n a t i o n a l  i n t e r e s t  i n c l u d i n g  t h e  n a t i o n a l  s 2 c u r i t y  
i n t e r e s t  v e x  requeszed a n d  r e c e i v e d  from the DeparL-ents of 
D e f e n s s ,  S t a t s ,  t h e  I n t e r i o r ,  T r e a s u r y ,  Labor,  T r a n s p o r t a t i o n  
a n d  Energy,  and the O f f i c e  o f  Ocean and C o a s t a l  Resource  
Management (OCW) o f  t h e  N a t i o n a l  Ocean ic  and  Atmospher ic  
A d r c i n i s t r a t i o n . .  A d d i t i o n a l  comments and i n f o m a t i o n  have  
been  r e c e i v e d  from t h e  A p p e l l a n t ,  the Commission ( i n c l u d i n g  
t h e  r e c a r d  of  A p p e l l a n t ' s  p r o c e e d i n g s  b e f o r e  i t ) ,  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  Agency and the Department  of t h e  
I n t e r i o r .  A l l  comments and  i n f o m a t i o n  r e c e i v e d  by Commerce 
d u r i n g  t h e  c a u r s e  of t h e  a p p e a l  have  been i n c l u d e d  i n  t h e  
A d m i n i s t r a t i v e  Record. 

I f i n d  t h a t  t h i s  a p p e a l  is 2 r o p e r l y  u n d e r  c b n s i d e r - a t i o n  and 
t h a t  t h e  p a r t i e s  - t h e  A 9 p e l l a n t  and  t h e  Commission - have 
c o m p l i e d  wi:h Commerce's r e g u l a t i o n s  g o v e r n i n g  t h e  conduc t  of 
t h i s  a p g e z l  ( S u b p a r t s  E and .'d of .LS CFX. P a r t .  9301.. . . 

, . 
. . 

. .. . 



Grounds for S u s t a i n i n a  an A ~ o e a ! ,  

S u b p a r a g r a s h s  A and  B o f  S e c c i o n  3 0 7 (  e )  ( 3  1 of the CZMA 
p r o v i d e  t h a =  F8deral  licenses o r  p e r n i  ts for a c t i v i t i e s  
d e s c r i b e d  i n  a n  OCS e x p l o r a t i o n  o r  develoament  a l a n ' m a y  n o t  
be g r a n t e d  u n t i l  e i tner  t h e  S t a t 2  c o n c z r s  i n  t h e  c a n s i s t e n c y  
o f  s u c h  a c r i v i t i e s  w i t h  its Pedeza l iy -agproved  c o a s t a l  zone 
managenent  program ( its c o n c u r r e n c e  may be c a n c l u s  i v e l y  
presumed i n  certain c i r c u m s t a n c e s ) ,  or I f i n d ,  " a f t z r  
p r o v i d i n g  a r e a s o n a b l e  o g p o r t u n i t y  f o r  d e t a i l e d  com?rents f r o m  
t h e  Federal agency i n v o l v e d  and g r a m  t h e   stat^," t h a t  e a c h  
activity d e s c r i b e d  i n  detail i n  such p l a n  is c a n s i s t e n t  with 
t h e  o b j e c t i v e s  o f  t h e  CZXA or  i s  o t n e r d i s e  n e c e s s a r y  i n  the  
i n t e r e s t  of  n a t i o n a l  s e c u r i t y .  A p s e l l a n t  has p l e a d e d  b o t h  
g rounds .  X z ? e l l a n t t  s suppor t ing  S t a t e m e n t  3-4.  

The r e g u l a t i o n s  i n t e r p r e t i n g  these two sta.tutolry grounds 
f o r  a l l o w i n g  Federal approval d e s p i t e  a S t a t e ' s  c o n s i s t e n c y  
o b j e c t i o n  are found  a t  15 CFR 9 3 0 . 1 2 1  ( " c a n s i s t e n t  w i t h  t n e  
o b j e c t i v e s  cr p u r g o s e s  of t h e  A c t " )  and 930.122 ( " n e c e s s a r y  
i n  t h e  i n t e r e s t  o f  n a t i o n a l  s e c u r F t y m 1 ,  and aze s e t  f o r t h  i n  
f u l l  below: 

- 
The t e r n  " c o n s i s t e n t  w i t h  t h e  objectives or  2 u r p o s e s  
cf t h e  (CZM] A c t "  d e s c r i b e s  a Federal  l i c e n s *  o r  
pe,?ait a c t i v i t y ,  o r  a F e d e r a l  a s s i s t a n c e  activity 
which ,  a l t h o u g h  i n c o n s i s  t e n t  w i t h  a State's :.lanagern=: 
program, is fo.und by t h e  S e c r z t a r -  t o  be p e r = i s s i b l s  
because  i t  s a t i s f i e s  t h e  f o l l c w i n g  f o u r  r equ : rements :  

( a )  The a c t i v i t y  furthers one o r  more of t h e  
c m p e t i n g  n z t i o n a l  o b j e c t i v e s  o r  p u r p o s e s  c o n t a i n e d  
in s e c t i o n s  3 0 2  and 303  of t h e  A c t ,  

(b) When p e r f o r n e d  s e ? a r a t e l y  or  when its 
c * a u l a t i v e  e f f e c t s  are c o n s i d e r e d  i t  w i l l  n o t  c a u s e  
a d v e r s e  e f f e c t s  on t h e  n a c u r a l  r e s o u r c e s  of the 
- c s a s t z l  zone s u b s  t a n t  i a l  enough t o  ou twe igh  its 
c a n t r i b u t i o n  t o  t h e  n a t i o n a l  i n t e r z s t ,  

( c )  ' The a c t i v i t y  w i l l  n o t  v i o l a t e  any raquire- 
rnents of the  Clean A i r  Act ,  a s  amended, o r  t h e  
F e d e r a l  Water P o l l u t i o n  Control A c t ,  as amended, and  

( d )  There  is n o  reasonable a l t e r n a t i q . * e  a v a i l z b l  
[e .g . ,  l o c a t i o n [ , ]  d e s i g n ,  etc.) which w o t ; l d  p e r m i t  
t h e ' a c t i v i t y  t o  be  conduc ted  i n  a manner c a n s i s i e n t  
w i t h  the  management program. 

1 5  CFR 430.121. 

The t a m  " n e c e s s a r y  in t h e  i n t e r e s t  of n a t i o n a l  
s e ~ r i  ty" describes ' a F e d e r a l  l i c e n s e  o r  p e r m i t  



a c t i v i t y ,  o r  a ~ e d e z a l  assistance a c t i v i t y  which, 
a l t h o u g h  i n c o n s i s t e n t  with 2 State's management 
program, is found  by t h e  secretary t o  b e  permissible 
b e c a u s e  a n a t i o n a l  d e f e n s e  o r  o t h e r  n a t i o n a l  secuzity 
interest would be s i g r i i f i c a n t l y  inpaired  i f  t h e  
a c t i v i t y  weze n c t  penait tac!  t o  g o  forward a s  p r o p o s e d  
Secretarial  r e v i e w  o f  n a t i o n a l  s e c u r i t y  i s s u e s  
s h a l l  b e  a i d e d  by i n f o r m a t i o n  s u b m i t t e d  by t h e  
Depar t i i en t  of D e f e n s e  o r  o t h e r  i n t e r e s t e d  F e d e r a l  
a g e n c i e s .  The v i e w s  o f  ruch a g e n c i e s ,  w h i l e  n o t  
b i n d i n g ,  s h a l l  be g iven  c o n s i d e r a S l e  w e i g h t  by the 
Secretary. The S e c r e t a r y  w i l l  s e e k  i n f o r m a t i o n  t o  
d e t e r s i n e  w h e t h e r  the objected-to a c t i v i t y  directly 
supports  n a t i o n a l  d e f e n s e  or o t h e r  e s s e n t i a l  n a t i o n a l  
s e c u r i t y  o b j e c t i v e s .  

15 CFR 930.122. 

The r e g u l a t i o n s  g o v e r n i n g  my c o n s i d e r a t i o n  of a n  a p p e a l  
p r o v i d e :  

[=]he Seczetary s h a l l  f i n d  t h 2 t  B p r o ~ o s e d  F e d e r a l  
l i c e n s s  o r  permit a c t i v i t y  ... is consistent with 
the objectives or purposes of the [ C Z L U I ,  or  is 
necessary in the interest of  n a t i o n a l  s e c u r i t y ,  
when the i n f o r m a t i o n  s u b m i t t e d  s u p p o r t s  t h i s  

15 CFR 930.130. 

Ground 5: C o n s i s t e n t  w i t h  t h e  O b i e z t i v e s  of t h e  C2.U 

The f i r s t  s t a t u t o r y  g r o u n d  (Crourri. I) f o r  s u s t a i n i n g  a n  appeal 
is t o  f i n d  t h z t  t h e  a c t i v i t y  " i s  c o n s i s t e n t  w i t h  the o b j e c t i v e s  
o f  [ t h e  CZMA] ." To make t h i s  f i n d i n g ,  I musc determine t h a t  
the a c t i v i r y  s a t i s f i e s  a l l  f o u r  o f  the e l e m a n t s  s p e c i f i e d  i n  
15 CFR 930.121. 

To satisfy t h e  first -of t h e  f o u r  e l e m e n t s ,  I must f i n d  t h a t :  

The a c t i v i t y  f u r t h e r s  o n e  o r  more o f  t h e  compet ing  
n a t i o n a l  o b j e c t i v e s  or  puraoses c a n t a i n e d  i n  S e c t i o n s  
302 o r  303 of t h e  (CZMA]. 

15 CFR 9 3 0 . 1 2 1 ( a ) .  

S e c t i o n s  302  and 303 of the CZMA i d e n t i f y  a number of o b j e c t i v e s  
a n d  p u r p o s e s  which may be g e n e r a l l y  s t a t e d  as f o l l o w s :  

1 .  To p r e s e r v e ,  p r o t e c t  and where p o s s i b l e  t o  r e s t o r e  
or enhance  t h e  r e s o u r c e s  of t h e  c o a s t a l  z o n e  ( S e c t i o n  
3Q2(a),(b),(c),(d),(e),(f),(,g), and ( i ) ;  and Section - . .. 303(1.)): .. . . 

2.  To d e v s l o p  the resources uf the coastal zone 
( S e c t i o n  3 b ~ ( a ) , ( ~ )  a n d  ( i ) ;  and Section 303-(I 
and 



To e n c a u r a g e  and assist t h e  S t t t s s  t o  e x e r c i s e  t h s i r  
fxll a u t h o r i t y  over t h e  lands and waters i n  t h e  
c a a s t a l  zone, g i v i n g  c o n s i d e r a t i o n  t o  t h e  n e e d  ta 
p r o t e c z  as w e l l  as to d e v e l o a  cazstal r e s o u r c e s ,  i n  
r e c s ~ n i t i o n  by t h e  Csngress that  State a c t i o n  is 
t h e  "key" to  more e f f e c t i v e  p o t e c t i o n  and u s e  09 
t h e  r t s o u r c e s  o f  t h e  c a a s t a l  zane  ( S e c t i o n  302(h] 
a n d  ( i ) ;  and S e c t i o n  303(2)). 

As I have  s t a t e d  in a n  earlier a p p e a l ,  OCS e x p l o r a t i o n ,  
d e v e l o p m e n t  and p r o d u c t i o n  a c t i v i t i e s  are i n c l u d e d  w i t h i n  the 
o b j e c t i v e s  an& p u r g o s e s  of t h e  CZMA. F u r t h e r ,  b e c a u s e  Congress 
h a s  b r o a d l y  d e f i n e d  t h e  n a t i o n a l  i n t e r e s t  i n  coastal  zone 
management to i n c l u d e  both p r o t e c t i o n  and deve lopment  of 
coastal r e s o u r c s s ,  t h i s  e l e m e n t  w i l l  " n o ~ z l l y "  be f o u n d  to  
b e  s a t i s f i e d  on appeal. D e c i s i o n  of t h e  S e c r e t a r y  of Commerce 
i n  the  Mat te r  of t h e  Appeal by Exxon Company, U.S.A. ,  to a 
C o n s i s t e n c y  O b j e c t i o n  by the  C a l i f o r n i a  Coastzl Commission 
(Feb. 1 8 ,  1984); 4 9  Fed, Reg, 8274 (Marcn 6 ,  1 9 8 4 ) -  - 
A g p e l l a n t ' s  amended P l a n  i n v o l v e s  the s e a r c h  f o r  o i l  
from a n  area o f f s h o r e  C a l i f o r n i a .  As s:ateC above, t h e  
e x p l o r a t i o n ,  development  and p r o d u c t i o n  of o f f s h o r e  
o i l  and gzs resaurces and  a c o n s i d e r a t i c n  of  the e f 2 e c t s  of 
such a c t i v i t i e s  on t h e  r e s o u r c e s  of the caastal z o n e  a r e  
among t h e  o b j e c z i v e s  o f  the C2.U when such  a c t i v i t i e s  r e q u i r e  
E e d e r a l  per in i t s .  Because the r e c o r d  shows t h a t  A p p e l l a s t  ' s 
amended P l a n  fa: 1s. w i t h i n  -and  f u r t h e r s  one o r  more o f  t h e  
b r o a d  o b j e c t i v e s  o f  S e c t i o n s  302  and  303 of the CZrHA, I f i n d  
that the A p p e l l ~ n t ' s  p r o j e c t  s a t i s f i e s  t h e  f i r s t  e l e n e n t  of 
Ground I .  

Second Eleneat 

To satisfy t h e  s e t a n d  e l e n e n t  o f  Ground I, I must f i n d  t h a t :  

Xhen 2erforned separately o r  when its c u m u l a t i v e  
e f fec t s  a re  c o n s i d e r e d ,  t h e  activity w i l l  n o t  
cause a d v e r s e  e f f e c t s  o n  the natural resources 
of t h e  c o a s t a l  zone s u b s t a n t i a l  enough t o  o u t w e i g h  
i t s  c : n t r i b u t i o n  t o  the n a t i o n a l  interest. 

15 CFS 930.121(b). 

T h i s  element rec-ui res  that I weigh the adverse  effects of the  
o b j e c t e d - t o  a c t i v i t y  o n  the  n a t u r a l  r e s o u r c e s  o f  t h e  coastal 
zone  a g a i n s t  its c o n t r i b u t i o n  t o  t h e  n a t i o n a l  i n t e r e s t .  

Adverse  Ef2eczs 

The t w o  major a d v e r s e  effects i d e n t i f i e d  i n  the A d m i n i s t r a t i v e  
Record  are tbcse a s s o c i a t e d  w i t h  t h e  r i s k  of an  o i l  s p i l l  o c c u r z i n c  
dur.ing the-proposed e x p l o r a . t a r y  d r i l l i h g  and the r i s k  of an 
o i l  s p i l l  f r c m  a v e s s e l  i n  the  Santa Barbara Channel  c o l l i d i n g  
w i t h  a d r i l l i n g  r i g  t e m p o r a r i l y  located  i n  the b u f f e r  zone o f  

Yi 
. 



t n e  VTSS . 2 /  - . . 

The  Commission f c u n d  t h a t  t h e  A s p e l l a n t ' s  p r o p o s e d  e x p l o r a t o r y  
d r i l l i n g  would a d v e r s e l y  a f f e c t  t h e  e n d a n g e r e d  C r l i f o r n i a  
brown p e l i c a n  and  i z s  h a b i t a t  o n  a n d  n e a r  Anacasa  I s l anc !  by 
s u b j e c t i n g  t h e  s?ecies and  i t s  Srze=ins and  f e e d i n g  g r o u n d s  
t o  t h e  r i s k  of h a r n  f r o m  o i l  s p i l l s  t h a t  c o u l d  o c c u r  d u r i n g  
e x p l o r a t o r y  d r i l l i n g  o p e r a t i o n s .  C ~ n n F s s i o n ' s  R e v i s e d  F i n d i n g s  
7-16. I n  s u p p o r t  o f  t h i s  f i n d i n g ,  t h e  Cammiss ion  c i t e d  
s t u d i e s  d e m o n s t r a t i n g  t h e  s p e c i a l  v u l n e r a b i l i t y  o f  p e l i c a n s  
t o  h a m  f x r n  o i l  b e c a u s e  p e l i c a n s  w i l l  d i v e  t h r o u g h  o i l  
s l i c k s  when f e e d i n g  a n d  are n o t  as l i k e l y  a s  o t h e r  s e a b i r d s  
t o  a v o i d  o i l .  A c c o r d i n g  t o .  t h e  Commission,  s u c h  s t u d i e s  
i n d i c a t e  t h a t  p e l i c a n s  e n c o u n t e r i n g  o i l  w h i l e  f e e d i n g  or 
b a t h i n g  w i l l  b r i n g  o i l  back t o  t h e  n e s t i n g  calony. O i l  is 
l e t h a l  t o  p e l i c a n  eggs, a n d  y o u n g  p e l i c a n s  coming i n t o  c o n t a c t  
w i t h  o i l  a re  p a r z i c u l a r l y  s u s c e p t i b l e  t o  i n j u r y  a n d  d e a t h ,  
Commiss ion ' s  R e v i s e d  F i n d i n g s  8. The Cammission also  c i t ed  
t h e  v i e w s  o f  t h e  FWS, the N a t i o n z l  M z r i n e  F i s h e r i e s  Service 
(NMFS), the N a r i o n a l  P a r k  S e r v i c e  (NPS) 2nd t h e  C e l i f o r n i a  
D e g a r t m e n t  o f  Pish a n d  Game ( D F G )  i n  s u p p o r t  of i t s  f i n d i n g  
t h a t  A p p e l l a n t ' s  d r i l l i n g  would  a d v e r s s l y  a f f e c t  t h e  e n d a n g e r e d  
brown p e l i c a n s ,  a n d  d i s p u t e d  t h e  A p p e l l a n t ' s  c l a i m  t h a t  t h e  
B i o l o g i c k l  O p i n i o n  i s s u e d  by t h e  F3S p u r s u a n t  t o  S e c t i o n  7 of . 
t h e  Endange red  S g e c i e s  A c t  ( 1 6  U.S.C. § 1 5 3 6 )  a n d  r e l a t e d  t o  
o i l  a n d  gas z c t i v i t i e s  o n  OCS P-0203 e n d o r s e 5  t h e  A g p e l l a n t ' s  
m e n d e d  21an ( A g p e l l z n t ' s  S u p p o r t i n g  Statenent 2 5 ) .  C o m m i s s i o n ' s  
R e s p c n s e  25-29. 

The FWS commented t h a t  "the p r o p o s e d  e x p l o r a t o r y  w e l l s  
p r o v i d e  the p o t e n t i a l  f o r  a n  o i l  s g i l l  i n  e n v i r o n m e n t a l l y  
s e n s i t i v e  h a b i t t t s , "  a n d  s t a t e d  t h a t  t h e  o i l  s p i l l  t r a j e c t o r y  
a n z l y s i s  perr='omed by t h e  ~ p o e l l a n t  w a s  based o n  data  
a p p l i b b l e  t o  i ts p r o d u c t i o n  P l a t f o r i n  "Gina" l o c a t e d  closer 
t o  t h e  m a i n l a n d  t h a n  A p g e l l a n t ' s  p r a p c s e d  d r i l l i n g  s i t e .  The 
FXS s u g g e s t s  t ha t  t h e  "Gina"  d a t a  may n o t  be  r e l e v a n t  t o  
A p p e l l a n t ' s  p r o g o s e d  d r i l l i n s  s i t e  b e c a u s e  P l a t f a - m  " G i n z w  

2/ The Commission has f o u n d  t h a t  t h e  A p p e l l z n t ' s  p r o j e c t  - 
w i l l  n o t  c o n f l i c t  w i t h  commercial f i s h e r i e s  ( C o m m i s s i o n ' s  
R e v i s s d  F i n d i n g s  1 6 ) ;  w i l l  m e e t  S t a t e  a i r  q u a l i t y  standards 
( I d ,  a t  21); and  w i l l  camply  w i t h  S t a t e  p o l i c i e s  r e g a r d i n s  
t G  d i s p c s a l  o f  d r i l l  muds a n d  c u t t i n g s  ( I d .  a t  13, 2 7 ) .  
The o t h e r  a d v e z s e  e f f e c t s  i d e n t i f i e d  by t G  Ccrnrnission (e .g . ,  
t h e  p o t e n t i a l  a d v e r s e  e f f e c t s  on  a n  e n v i r o n m e n t a l l y  s e n s i t i v e  
h a b i t a t )  a r e  ~ s s o c i a t e d  with t h e  r i s k  of a m a j o r  o i l  s?ill or 
the h a z a r d  t o  v e s s e l  t r a f f i c  s a f e t y  a n d  a re  c a n s i d e r z d  i n  
c a n n e c t i o n  with t h e s e  p o t e n t i a l  a d v e r s e  e f f e c t s .  



is in an a r l s  :hat has "reduced tidal circalation." 3 /  
The FWS conc~uces that "if 'Uninn Oil Conpzny is willing to 
provide additional enviranmental protection to the sensitive 
marine habi=r=s, it is possiSle some aczion car, be taken," 
and suggests, inter alia, that an auxiliary sugply vessel - with additi~nzl oil splll cantainnsnt equipmen: be anchored 
near the drilling rig. Commission's Resaonse at Exhibit D, 
Attachment D, Letter from Field Su?ervisor, FWS, to Deputy 
Manager, Pacific OCS Region, MMS (June 9, 1982). 

In its aiolosical Opinion, the FWS stated: 

It is difficult to predict from oil spill 
probabilities what the effects of oil activities 
mish: be on Anacapa. The only known incident 
of significant numbezs of pelicans being oiled was 
after a spill from the Navy vessel  Manatee in 
Ausust 1973. Concentrations of light tar 
washed up on beaches fron San Cleaente south into 
Mexica. Twenty to 25 juvenile ?elicans were found 
cileC. In contrast, no pelicans were re?orted 
cilec as a result of the January 1963, Santa Bar3aka 
blcwcut. Judsing only from locaticn of the spills, 
the results should have been reversec, but timing 
was deterxiinant in these cases. The San Clemente 
s2ills occurred in the lata summer, when large 
numbers of pelicans were disgersed throughout the 
area; the Santa Barbara s2ill occurred in the 
wint?r, just following a severe stom, when 
relatively few peliczns were in the area and fewer 
still would have been far from shelter. While the 
breeding grounds and feeding areas surrounding 
Anacz2a Island arc? extrenely vulnerable locations, 
the San Clemente spill indicztes that large amounts 
of oil anywhere within the pelicans' range could cause 
significant damage at tae wrong time of year. 

3 /  The Appellant. explained its procedure for deterninlng .the - 
expected speed and movement of an oil spill during its proposed 
exploratory drilling operations as follows: 

In the vector addition analysis, dzta on nean monthly 
wind speed and direction for each month of the year were 
obtained from * A  Climatology and Oceano~raphic Analysis 
of the California Pacific Outer Continental Shelf Region." 
Mean surface current speed and directicn was taken from 
a "Climatic Study of the Near Coastal Zane, West Coast 
of the United States." Wind speed and direction for the 
Santa Ana winds were obtained from the Environmental Impact 
Report/~nvfronrnental Assessment for Union's Platforms GiIda 
and Gina pregared by Dzrnes 2nd Moore in 0c:ober 1980. 
Agpellant's support in^ Statamant at Exhibit B, v o l .  1, Oil S>i 
Contin~ency ?la-n, . app. B, Oil Spill R i s k  Analysis 8-12, 



We r s c ~ m m e n d  t h a t  [EMS] rzqxlzz t h e  lessee t o  a s s i s n  
a h i g h  p r i o r i t y  -and p r e s c r i b e  s g e c i f i c  measures 
f a r  t h e  p r 3 t e c t i o n  o f  Anacapz I s l a n d  i r ;  a l l  .Oil 
S p i l l  C a n t i n g e n c ?  P l a n s  submi:ted t o  [PlXS] f o r  
e x g l o r z t i o n  o r  a e v e l a p m e n t / ? r a d u c = i o n  w i t h i n  t h e  ' 

above  l i s t e d  t r z c t s ,  a n d  for a c t i v i t i e s  that m i g h t  
result i n  s u b s t a n t i a l l y  i 2 c r e a s e d  t a n k e r  t r a f  E i c  
o v e r  t h e  i d e n t i f i e d  t r a n s p o r t a t i o n  r o u t e s ,  
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  a t  E x h i b i t  D,  
MiiS ~ n v i r o n m e n t a l  A s s e s s n e n t ,  app .  1, FWS, B i o l o g i c a l  
O p i n i o n  Regarding O i l  and  Gas Explorz . : ion a n d  C e r t a i n  
Development  A c t i v i t i e s  i n  S o u t h e r n  C a . - i f o r n i a  8. 

The NMFS s t a t e d  t h a t  i t  was c ~ n c e r n e d  a b o u t  ex; . z r a t o r y  
d r i l l i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  S a n c t u z q  b e c a u s e  of 
the p r o x i m i t y  o f  t h e  d r i l l i n g  s i t e  t o  E a s t  Anec:i;s. I s l a n d ,  
w h i c h  is p r o t e c t e d  as a .State E c o l o g i c a l  Preserve a n d  Area  of 
S p e c i a l  B i o l o g i c a l  S i g n i f i c a n c e  u n d e r  S t a t e  l a w .  NMFS 
recommended t h a t  "when e x p l o r i n g  and  d e v e l o p i n g  a n  e x i s t i n g  
lease, t o  t h e  e x t e n t  p o s s i S l e ,  a l l  w o r k  be c o n d u c t e d  f r a m  
o u t s i d e  s a n c t u a r y  b o u n d a r i e s .  " Commission's R e s p o n s e  a t  
E x h i b i t  D ,  A t t a c h m e n t  C ,  L e t t e r  f ram A c t i n g  R e g i o n a l  D i r e c t o r ,  
NMFS, t o  De3uty Manage r ,  P z c i f i c  OCS Reg ion ,  M M S  (June 4 ,  
19821 .  

The  NPS a l s o  s ta ted  t h a t  i t  wou ld  be szEer t o  con?.uct e x p l o r a t o r !  
o p e r a t i o n s  f :on o u t s i d e  Sanctuarqr b o u n d a r i e s ,  i n  , . i r d e r  t o  - 
p r o t e c t  t h e  resources o f  t h e  S a n c t u a r y  and  the P a ~ k .  The NPS 
e x p r e s s e d  i ts c o n c e r n  t h a t  a n  o i l  s p i l l  m i g h t  a f f - : c t  Anacapa  
I s l a n d ,  which  it n o t e d  " r e m a i n s  t h e  o n l y  v i a b l e  n s s t i n s  a r ea  
f o r  t h e  C a l i f  o r n i a  brown p e l i c a n  w i t h i n  t h e  U n i t e d  S t a t e s .  * 
I d . ,  A t t a c h n e n t  C, L e t t e r  f rom S u p e r i n t e n d e n t ,  Park, t o  - 
Deputy  Manzger, P a c i f i c  OCS R e g i o n ,  MXS ( J u n e  9 ,  19.22). 

The DFG. c i = e d  a s  its m a i n  c o n c e r n  t h e  l o c a t i o n  o f  t h e  
p r o p o s e d  e x 2 l o r a t o r y  w e l l s  i n  p r o x i m i t y  t o  t h e  VTSS, c r e a t i n g  
a higher  t h a n  u s u a l  risk cf c ~ l l i s i o n  r t s u l t i n ~  i n  a m a j o r  
o i l  s p i l l  c l o s z  t o  A n a c a p a  I s l a n d .  Tha DFG rec=mmended t h e  
d e l e t i o n  of a l l  l ease  tracts w i t h i n  s i x  n a u t i c a l  m i l e s  o f  t h e  
C h a n n e l  Islands, i n  o r d e r  t o  p r o v i d e  2 b u f f e r  z a n e  between 
o i l  a n d  gas e x s l o r a t i o n  a n d  d e v e l o p m e n t  a r e a s  a n d  a r e a s  
c o n t a i n i n g  v a l u a b l e  a n d  d e l i c a t e  n a t u r a l  r e s o u r c e s .  I d , ,  
A t t a c h m e n t  ?, L e t t e r  f r o m  Di rec ta r ,  D F G ,  t o  ~ o m m i s s i o ~ ( 3 u n e  
1 6 ,  19821,  

T h e  Commission f u r t h e r  f o u n d  t h a t  d r i l l i n g  the e x g l o r a t o r y  
w e l l s  f rom a  l o c a t i o n  w i t h i n  t h e  s o u t h e r n  b u f f e r  z o n e  of the 
n o r t h b o u n d  t r a f f i c  l a n e  o f  t h e  VTSS would c r e a t e  a n  unacceptably 
high risk t o  the s a f e t y  o f  v e s s e l  t r a f f i c  i n  the S a n t a  BarSarz 
C h a n n e l ,  ~ r i r n z r i l y  b e c a u s e  of t h e  p r o x i m i t y  of t h e  d r i l l i n g  
r i g  t o  t h e  "dog Leg" t u r n  o f  t h e  VTSS. Commiss ion ' s .  Revised 
F i n d i n g s  13-21. The Commiss ion  cited t h e  u n z n a l y s e d  d a t a  
c a l l e c t e d  curing t h e  c a u r s z  o f  a s t u d y  c o n d u c t e d  by t h e  
C a l i f o r n i z  ? lar i t i rne Academy i n  s u p p o r t  of its a s s e r t i o n  t h a t  
l o c a t i n g  a d r i l l i n g  F i g  i n  t h e  b z f f s r  zone of t h e  Santa B a r b a r a  
Channel K S S  would i n c r e a s e  v e s s e l  h a z a r d s .   omm mission's 



R e v i s e d  F i n d L n s s  1 9 - 2 0 .  

I n  r e s g o n s t ,  t h e  A p p e l l a n t  a r g u e s  t h a t  t h e  r i s k  of a n  o i l  
s p i l l  f rom it; a x p l o r a t o r y  o p e r a t i o n s  is ex : r eae ly  l o w ,  an< 
t h a t  i t  h c s  p r q o s e d  a d e q u a t e  m e a s u r e s  t o  m i t i s a t e  t h e  efEects 
o f  .an o i l  s g i l l  s h o u l d  o n e  o c c u z .  A p p e l l a n = ' s  S u p p o r t i n g  
S t a t e m e n t  3 7 - 4 3 .  In s u p p o r t  o f  i ts p c s i t i o n ,  t h e  A p p e l l a n t  
n o t e s  t h a t  sincs 1 9 7 0  more t h a n  f o u r  b i l l i o n  b a r r e l s  o f  o i l  
h a v e  b e e n  j r o d u c e d  frsm t h e  OCS and t h a t  o n l y  7 9 1  barrels 
h a v e  b e e n  l o s t  cs a r e s u l t  o f  w e l l  b l o w o u t s .  The A p p e l l a n t  
a lso s t a t e s  t h a t  no  s i g n i f i c i n t  o i l  s p i l l  h a s  o c c u r r e d  o n  the 
U n i t e d  S t a c e s  OCS f r a m  a n  s x ; L c r a t o r y  d r i l l i n g  o p e r a t i o n .  
I d .  37-38.  The A p p e l l a n t  r + l i e s  upon t h e  o i l  s g i l l  r i s k  - 
a n a l y s i s  p e r f o m e d  by t h e  ~ 2 :  i n  c o n n e c t i o n  w i t h  its a p p l i c a t i o n  
f o r  a n  e x ; l c n t i o n  pe - sn i t ,  S r s e d  upon d r i l l i n g  d z t a  f r o m  the 
Gulf  o f  M e x i c ~  f o r  t h e  p e r i o c  1971-78. A c c s r d i n g  t o  t h e  
a n a l y s i s  by t h e  MXS, n o  o i l  s p i l l s  o c c u r r e d  z l t h o u g h  s e v e n t e e n  
g a s  b l o w o u t s  r e s u l t e d  f r o m  2 , 2 4 9  w e l l s  d r i l l e d  d u r i n p  t h i s  
p e r i o d .  KRS c c n s u t e d  t h e  p r o b a b i l i t y  o f  a b l o w o u t  d u r i n g  t h e  
d r i l l i n g  o f  an e x ? l o r a t o r y  w e l l  o n  t h e  U n i t e d  S t a t e s  OCS a t  
0 .0075.  A p p e l l r n t ' s  S u p p o r t i n g  S t a t e m e n t  38-39;  A g p e l l a n t ' s  
E x h i b i t  K ,  LIES O i l  S p i l l  R i s k  A s s e s s n e n t  2-3;  a n d  A p p e l l a n t l . s  
E x h i b i t  a, v c l .  1, O i l  S p i l l  C o n t i n g e n c y  P l + n  B-8. 

The  A p p e l l m t  a l so  m a i n t r i n s  t h a t  t h e  B i o l o ~ l c a l  O p i n i o n  
i s s u e d  by t h e  FKS c ~ v e r i n g  OCS P-0203 c o n c l u c e s  t h a t  e x ? l o r a t i o n  
a c t i v i t i e s  may yo  f o r v a r d  p r o v i d e d  t h a t  s p e c i z i c  m e a s u r e s  
f o r  p r o t e c t i n p  the C = l i 2 o r n i a  brown p e l i c a n  and  Anacapa  l s l a n d  
a re  r e q u i r e d  Sy t h e  MMS. A p p e l l a n t ' s  S u p p o r t i n s  S i a t e m o n t  2 5 .  

I n  r e s p o n s s  t o  t h e  Cornmiss i o n  ' s f i n d i n g  t h a t  A p p e l l a n t  ' s 
e x p l o r a t o r y  d r i l l i n g  would  c r e a t e  a h i g h  r i s k -  o f  h a m  t o  
v e s s e l s  t r a n s i t i r i g  t h e  S a n t a  B a r b a r a  C h a n n e l ,  t h e  A p p e l l a n t  
d e n i e s  t h a t  s u c h  a  r i s k  e x i s t s  a n d  s t a t e s  t h r t  the U . S .  C o a s c  
G u z r d ,  t h e  P s l e r s l  a g e n c y  r e s $ o n s i S l e  f o r  v e s s s l  t r a f f i c  
s a f s t y ,  h a s  a s j r z v e d  i ts p r o p o s e d  e x p l o r a t o r y  d r i l l i n g  s i t e .  
A p p e l l a n t ' s  S u s p o r t i n g  S t a t e m e n t  1 0 ,  43-44.  - 

I h a v e  c a n s  i2e;cc t h e  i n f o m a t i o n  subrni t t r d  by t h e  p a r t i e s  
r e g a r d i n g  t h e  risk o f  a n  o i l  s p i l l ,  i n c l u d i n s  t h e  p o t e n t i a i  
a d v e r s e  e f f 5 c t s  of a major o i l  s p i l l  on t h e  p e l i c a n s  and  
o t h e r  s e a b i r d s ,  2s w e l l  as t h e  comments o f  t i e  r e s o u r c e  
a g e n c i e s  r 2 s g o c s i b l e  f o r  t h e  p r e s e r v a t i o n  o f  t h e  C a l i f o r n i a  
brown p e l i c a n  and o t h e r  l i v i n g  r e s o u r c e s  o f  t h e  a r e a .  
I n o t e  t h a t  a l t h c u g h  t h e  FWS, NNFS and  t h e  N?S a l l  e x ? r e s s  
c o n c e r n  a b o u t  t he  e f f e c t s  o f  o i l  a n d  g a s  a c t i v i t i e s  o n  OCS 
P-0203 o n  s u c h  r s s o u r c e s ,  none  t a k e s  the p o s i t i o n  t h a t  t h e  desree 
o: r i s k  from such a c t i v i t i e s  s h o u l d  p r e c l u d e  any  e x p l o r a t o r y  
d r i l l i n g .  C c z ~ i s s i o n ' s  R e s p o n s e  a; E x h i b i t  D. A t t a c h m e n t s  C ,  D 
and E; a n d  R p g e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  a: E x h i b i t  D ,  
a p p .  1, IWS a i o l o g i c a l  O p i n i o n  R e ~ a r d i n g  O i l  and Gas E x p l o r a t i o n  . 

a n d  C e r ~ a i n  Development  A c t i v i t i e s .  i n  S o u t h e r n  C a l i f o r n i a  7-8. 



R e g a r d i n g  t h e  camment by t h e  FWS t h a t  t h e  " G i n a "  d a t a  may n o t  
b e  r e l e v a n t  t3 t h e  A g p e l l z n t ' s  p r o p o s e d  d r i l l i n g  s i t e ,  i t  is 
a p p a r e n t  tha: t h e  d a t z  t a k e n  f r o m  t h e  "Gina" a s s z s s m e n t  
r e l a t e d  o n l y  =o t h e  . s p e e d  a n d  d i r e c t i o n  of S a n t a  h n a  w i n d s  - 
d a t a  which  is a p p l i c a b l e  t o  b o t h  t h 2  s i t e  of  P l a t f o m  " G i n a '  
a n d  t h e  s i t e  cf t h e  A g p e l l a n t '  s p r o g o s e d  e x p l o r a t o r y  drill in^, 
less  t h a n  f3cz n a u t i c a l  m i l e s  away (see d i s c x s s i o n ,  s u p r a ,  3 ,  
1 0  a n d  n. 3 ) .  W h i l e  I h a v e  l i t t l e  d o u b t  t h a t  a  major o i l  
s p i l l  r e s c l t i n g  f r o m  A p p e l l a n t ' s  e x p l c r a t o r y  a c t i v i t i e s  o n  
OCS P-020: wculd t h r e a t e n  i n j u r y  t o  t h e  e n d a n g e r e d  C a l i f o r n i a  - - 

brown p e l i c s c  and  t o  i t s  b r e e d i n g ,  n e s t i n g  and  f e e d i n g  g r o u n d s ,  
I a m  p e r s c z C e 4  by t h e  i n f o m a t i o n  i n  t h e  r e c a r d  o f  t h i s  
a p p e a l  ( ; ; z t l c u l a r l y ,  t h e  o i l  s p i l l  r i s k  a n a l y s i s  s u b m i t t e d  
by t h e  A;;?llant a n d  t h e  W!S) t h a t  t h e  r i s k  o f  a n  o i l  s p i l l  
o c c u r r i n s  I x r l n g  t h e  A p p e l l a n t ' s  p r o p o s s d  e x p l o r a t o r y  d r i l l i n g  
is v e r y  l c x ,  and ,  t h e r e f o r e ,  t h a t  t h e  r i s k  o f  i n j u r y  to t h e  
e n d z n g e r e i  brawn p e l i c a n  a n d  i t s  h a b i t a t  and t o  t h e  o t h e r  
n a t u r a l  resocrces o f  t h e  coas ta l  z o n e  is 2150 v e r y  l o w ,  e v e n  
w i t h o u t  c o n s i d e r i n g  t h e  m i t i g a t i o n  m e a s u r z s  t a  b e  employed  b y  
t he  A _ o e l l + n t  i n  t h e  u n l i k e l y  e v e n t  o f  a n  o i l  ssill. 

The  Commissiec  d o e s  n o t  i t s e l f  o f f e r  s v i d e n c e  t a  d i s p u t e  t h e  
d a t a  c o n t z i n e d  i n  t h e  o i l  s ? i l l  r i s k  a n a l y s i s  p r o v i d e d  by t h e  
A p p e l l a n t  anc t h e  MMS, b u t  a r g u e s :  ( 1 )  t h a t  t h e  a n a l y s i s  f z i l s  
t o  c o n s i d e r  'L:?e r i s k  o f  a n  o i l  s p i l l  o c c u r r i n g  a s  a  r e s u l t  of 
a c o l l i s i o n  Se tween  t h e  Appellant's e x s l c r a t o r y  d r i l l i n g  r i g  
a n d  a v e s s 2 1  t r a n s i t i n g  t h e  VTSS, a n d  ( 2 )  t h a t  any  d e g r e e  o f  
r i s k  o f  harm t o  t h e  e n d a n g e r e d  C a l i f o r n i z  Srawn p e l i c a n  a n d  
its h a b i t a t  from t h e  A _ o p e l l a n t a s  p r o p o s e d  g r o j e c t  is u n a c c e g t a b l e .  
Commiss ion ' s  3esponse 19-29. I w i l L  c ~ n s i d e r  t h e  C o m m i s s i o n ' s  
f i r s t  argumen: i n  c o n n e c t i o n  w i t h  t h e  issue of  v e s s e l  t r a f f i c  
safety, and.  its s e c ~ n d  when I w e i g h  t h e  a d v e r s e  e f f e c t s  o f  
A p p e l l a n t ' s  g r s p o s e d  e x p l o r a t o r y  d r i l l i n s  a s a i n s t  i ts c o n t r i b u t i o ~  
t o  t h e  n a t i c n z l  i n t e r e s t .  

The d e g r e e  05 r i s k  o f  a  v e s s e l  t r a n s i t i n g  t h e  S z n c a  B a r b a r a  
Channe l .  c a r l i t i n g  w i t h  a  d r i l l i n g  r i g  t e m ? o r a r i l y  l o c a t e d  
i n  t h e  b u f f e z  zone  of t h e  S a n t a  B a r a a r a  Channel  VTSS w z s  
c a n s i d e r e d  by t h e  C a l i f o r n i a  Mari t ine  Acrdeny i n  c o n n e c t i o n  
w i t h  e x p l o r a t i o n  a c t i v i t i e s  c a n d u c t e d  by Chevron U.S .X.,  I n c .  
o n  OCS P-0205 d u r i n g  t he  p e r i o d  f rom idarch 1 t o  Mzy 1 4 ,  1 9 8 3 ,  
C h e v r o n ' s  e x 2 1 o r a t i o n  a c t i v i t i e s  wero c a n d u c t e e  i n  a n  area 
n e a r  t h e  loca:ion o f  A g g e l l a n t ' s  p r o 2 c s a d  e x 3 l o r a t o r y  d r i l l i n g  
o n  OCS P-0203 where  t h e  l e v e l  o f  v e s s e l  t r a f f i c  would  b e  
a b o u t  t h e  s a n e .  The s t u d y  c 3 n c l u d e s  i n  p e r t i n e n t  p a r t :  

4 .  A f i v e  h u n d r e d  meter (500m) b u f f e r  z o n e  
a d j a c s n t  t o  T r a f f i c  L z n e s  h a s  been r e c a m e n d e d  
by v a r i o u s  s o u r c e s .  Based on the r e s u l t s  
o f  t h i s  s t u d y ,  u n d e r  c e r t a i n  c o n d i t i o n s  
d r i l l i n g  s h i 2 s  c z n  be t e z g o r a r i l y  p l a c o d . i n  
t h i s .  500 meter b u f f e r  zone  f o r  e x $ l o r a t o r y  
d r i l l i n g .  



... O b v i o u s l y ,  t h e  l o n g e r  t h e  d r i l ' l s h i p  remains 
i n  t h e  buf fer  z o n e ,  t h e  greatcr t h e  dznge r  of 
c o l l i s i o n  w i t h  a p p r o a c h i n g  t r a f  t i c .  N o  p l a c s  
i n  n a v i g a b l e  w a t e r s  is f a i l - s a f e  p e - m a n e n t l y  
from b e i n g  s t r u c k  by a n o t h e r  vessel, b u t  f o r  
relatively s h o r t  p e r i o d s  of t i n e  this r i s k  
s h c u l d  be a c c e p t a b l e .  

C a l i f o r n i a  M a r i t i m e  Academy, S a n t z  B a r b a r a  
Channel  V e s s e l  Traffic S t u d y  4 4  (?eS. 1984 

The r e s u l t s  o f  t h i s  s t u d y  were n o t  a v a i l a S l e  t o  t h e  Commiss ion  
or  its s t a f f  before t he  Commission o b j e c t e d  t o  t h e  A p p e l l a n t ' s  
amended P l a n  on- November 15 ,  1983.  The c o n c l u s i o n s  r e a c h a a  
by t h e  C a l i f o r n i a  M a r i t i m e  Academy do n o t  s u p p o r t  t h e  f i n d i n g s  o f  
the Commission that l o c a t i n g  A p p e l l a n t ' s  d r i l l i n g  r i g  i n  t h e  
b u f f e r  zone of  the n o r t h b o u n d  t r a f f i c  l a n e  of t h e  VTSS would  
create a n  u n z c t e a t a b l y  h i g h  l e v e l  of r i s k  tc vessel t r a f f i c  
s a f e t y .  Commission 's  R e v i s e d  F i n d i n s s  13-21. 

Further, t e s t i m o n y  by the U.S. C a a s t  Guard b e f o r e  t h e  
Commission r e g a r d i n g  t h e  l e v e l -  o f  r i s k  c a u s e d  by l o c a t i n g  
A p p e l l a n t ' s  d r i l l i n g  r i g  i n  t h e  b u f f e r  z3ne s u p p o r t s  t h e  
A p p e l l a n t ' s  c l a h  t h a t  its d r i l l i n g  o p e r a t i o n s  raay be 
c a r r i e d  o u t  i n  a manner  which w i l l  n o t  i n t e r f s r s  with v e s s e l  
t r a f f i c  i n  t h e  VTSS. A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  at 
Exhibit G ,  T r a n s c r i 2 t  o f  Novembez 15 ,  1983 B e z r i n g  28-36, 

As s t a t e d  above,  t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  U.S. 
C o a s t  Guard h a s  a p p r o v e d  t h e  A p p e l l a n t ' s  proposed d r i l l i n g  
l o c a t i o n  i n  the buffer z o n e  of  t h e  VTSS. C ~ m m i s s i o n ' s  R e v i s e d  
F i n d i n g s  20; Agpellant's S u g p o r t i n g  S t a t e m e n t  1 0 ,  43 -44 .  
F u r t h e r ,  A p p e l l a n t  p r o p o s e s  t a  c o n d u c t  i z s  d r i l l i n g  
o p e r a t i o n s  " i n  t h e  s h o r t e s t  f c a s i b l e  t ime ."  Aspellant's 
S u p p o r t i n g  S t a r e n e n t  16 .  T h e r e f o r e ,  c o n s i d e r i n s  t h e  
A ~ p e l l a n t ' s  propose< p e r i o d  o f  d r i l l i n g ,  t h e  U.S.  Caast 
G u a r d ' s  a p p r o v a l  o f  t h e  A p p e l l a n t ' s  d r i l l i n g  l o c a t i o n  
and t h e  C a l i f o r n i a  Mcritime Academy's c o n c l u s i o n  t h a t  t h e  . 
r i s k  t o  v e s s e l  s a f e t y  from l o c a t i n g  a d r i l l i n g  r i g  i n  t h e  
buffer zone of  the VTSS is a c c e p t a b l e  " f o r  r e l a t i v e l y  s h o r t  
p e r i o d s  of t i m e , '  I f i n d  t h a t  t h e  A p p e l l a n t ' s  p roposed  d r i l l i n g  
a c t i v i t i e s  w i l l  n o t  h a v e  a s i g n i f i c a n t  a d v e r s e  e f f e c t  o n  
v e s s e l  tzaf f i c  safety i n  t h e  VTSS. R e l a t e d l y ,  1 f i n d  t h e  
r i s k  of a n  o i l  s p i l l  as a r e s u l t  o f  a c o l l i s i o n  between 
A p p e l l a n t ' s  d r i l l i n g  r i g  located i n  the b u f f e r  zone and  a 
vessel t r a n s i t i n g  t h e  VTSS t a  b e  very low. 

Regarding the c u m u l a t i v e  a d v e r s e  e f f e c t s  of t h e  A p p e l l a n t ' s  
p roposed  e x g l o c a t o r y  d r i l l i n g ,  I note that t h e  r e g u l a t i o n s  
im2lementing t h e  d e s i g n a t i o n  of t h e  Sanctuary p r o h i b i t  t h e  
e x p l o r a t i o n ,  development  a n d  p r o d u c t i o n  o f  o i l  and g a s  
r e s o u r c e s  on OCS t r a c t s  w i t h i n  t h e  s i x  naut ica l  m i l e  buf f s r  
zone around t he  islands of L'te Sanctuary tha: were leased . . .  



o n  o r  a f t e r  Marzh 3 0 ,  1 9 8 2 ,  the e f f ? c : i T ~ e  d a c +  o f  t i l e  regula : iong)  
The r e g u l a t i o n s  p e r i n i t  s u c h ' h y d r o c a r b o n  e x p l o r a t i o n  a n d  
developmen: a c t i v i t i e s  o n  t h e  five t r a c z s  t h a t  were l e a s 4  
b e f o r e  t h i s  d a t e ,  s u b j e c t  t o  t h e  c o n c r o l  of F e d e r a l  a n d  S t a t e  
a g e n c i e s  c ~ n c e r n e d  u i t h  o i l  a n d  g a s  e x g l o r a t i o n  a n d  d e v e l o 2 m e n t  
o n  t h e  OCS. 4 7  Fed .  Req. 1 e S 8 8  (1982). A l t h o u g h  t h e   omm mission - 
h a s  p r e v i c r ? s l y  allowed o i l  a n d  gas e x 2 l o r a t i o n  a c t i v i t i e s  t o  
b e  conduc teO on t w o  t r a c t s  l o c a t e d  w i t h i n  o r  n e a r  t h e  b o u n d a r i e s  
o f  t h e  S a n c = u a r y ,  n o  e x p l o r a t i o n  ~ c t i v i t i e s  a r e  c u r r e n t l y  i n  

II 
p r o g r e s s  wi:hin t h e  S a n c t u a r y .  C o m i s s i o n ' s  R e v i s e d  F i n d i n s s  
4 .  T h e r e f o r e ,  b e c a u s e  no  oil a n d  g a s  e x p l o r z t i o n  o r  d e v e l o s m e n t  
a c t i v i t i e s  n a y  b e  c a r r i e d  o u t  o n  all b u t  f i v e  OCS l e a s a  
t r a c t s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  S a n c t u a r y ,  a n d  n o  s u c h  
a c t i v i t i e s  are c u r r e n t l y  i n  p r o s r e s s ,  I f i n d  t h a t  A p p e l l a n t ' s  
p r o p o s e d  e q l o r a t o r y  d r i l l i n g  w i l l  n o t  c u m u l a t i v e l y  c a u s e  
a d v e r s e  e f f e c t s  o n  t h e  n a t u r z l  r e s o u r c e s  o f  t h e  coas t a l  zone .  

C o n t r i b u t i c n  t o  t h e  N a t i o n a l  I n t e r e s t  
P - 

Commerce r e s u l a t i o n s  i n d i c a t e  t h a t  t h e r e  a r e  s e v e r a l  ways t o  
d e t e r m i n e  t h e  n a t i o n a l  i n t e r e s t  i n  a p r o p o s e d  p r ~ j e c t ,  
i n c l u d i n g  seoking t h e  v i e w s  o f  F e d e r a l  a g e n c i e s ,  e x a m i n i n g  . 
F e d e r a l  laws a n 2  p o l i c y  s t a t e m e n t s  f rom t h e  P r e s i d e n t  and  
Federal  a g e n c i e s ,  a n d  r e v i e w i n g  g l a n s ,  r e p o r t s  a n d  s t u d i e s  
i s s u e d  by F e d e r a l  a g e n c i e s .  1 5  C'R Part 923 ,  44 Fed .  R e a .  - -  
1 8 6 0 8  ( 1 9 7 9 ) .  Commerce s o u g h t  t h e  v i e w s  o f  c e r t a r n  F e d e r a l  
a g e n c i e s  c s n c e r n i n g  t h e  n a t i o n a l  i n t e r e s t  i n  t h e  A p p e l l a n t ' s  
p r o p o s e d  e x p l o r a t o r y  d r i l l i n g  o n  OCS P-0203. The v i e w s  
e x p r e s s e d  by F e d e r a l  a g e n c i e s  r e g a r d i n g  t h e  n a t i o n a l  i n t e r e s t  
i n  t h i s  p r o j e c t  a re  s u m m a r i z e d  b e l o v :  

T h e  Depar ' aen t  o f  t h e  T r e a s u r y  commented t h a t  " a l t h o u g h  
t h e  b e n e f i t s  o f  a n  i n d i v i d u z l  p r o j e c t  a r e  d i f f i c u l t  t o  
q u a n t i f y ,  t h e  e f f e c t s  e v e n  t h o u g h  s i n a l l  a r e  f z v o r z b l e . "  The  
D e p a r t m e n t  a l s o  b e l i e v e s  t h a t  t h e  A p g e l l z n t ' s  e x p l o r z t o r y  
a c t i v i t i e s  +dd t o  o u r  k n o w l e d s e  of t h e  n a t i o n z l  p e t r o l e u m  
r e s e r v e  Sas2. L e t t e r  f r o m  Manue l  E.  J o h n s o n ,  A s s i s t z n t  
S e c r s t z r y  f c r  Economic P o l i c y ,  t o  J o h n  V. Byrne ,  A d m i n i s t r a t o r ,  
NOAA (March 1 4 ,  1 9 8 4 ) .  

T h e  D e p a r t n e n t  of  E n e r g y  s t a t e d  t h a t  t h e  A p p e l l a n t ' s  
e x p l o r a t o r y  a c t i v i t i e s  a r e  i n  t h e  n a t i o n a l  i n t e r e s t  b e c a u s e  
s u c h  o i l  and g a s  a c t i v i t i e s  h e 1 9  r s d u c e  o u r  d e s e n d e n c e  on  
f o r e i g n  o i l .  Tae D e p a r t n e n t  n o t e d  t h a t  e v e n  m a i n t a i n i n g  t h e  
c u r r e n t  r a t i o  o f  i m p o r t e d  t o  d o m e s t i c  o i l  w i l l  r e q u i r e  t h a t  
new d o m e s t i c  r e s e r v e s  b e  i d e n t i f i e d  a t  a n  i n c r e a s i n g  r a t e .  
L e t t e r  f ram W i l l i a m  A .  Vaughan ,  A s s i s t a n t  S e c r e t a r y ,  F o s s i l  - - 
E n e r g y ,  t o  J o h n  V. B y r n e ,  A d m i n i c t r a t o z ,  NOAX (Harch  2 0 ,  
1 9 8 4 ) .  



A s s i s t a n t  S e c r e t a r y  f o r  Policy, t o  Jzhn V .  Zyrne,  A d m i n i s t r a t o r ,  
NOAA ( A p r .  6 ,  1 9 8 4 ) -  . . 

The DeparLnenc  o f  T r a n s ? o r = a t i o n  commented that t h e r e  
would  be no  c a n f l i c t  b e t w e e n  t h e  A p p e l l = n c ' s  ex? lo ra to r : /  
d r i l l i n g  a t  i:s p r o p o s e d  s i t e  a n d  t h e  n a i i c n s l  i n t e r e s t  i n  
n a v i g a t i o n  s z f e t y .  L e t t e r  f r o m  H a t t h e w  V. S c o c o z z a ,  A s s i s t a n t  
S e c r e t a r y  f o r  ? o l i c y  a n d  I n t e r n a t i o n a l  A f E a i r s ,  t o  J o h n  V .  
B y r n e ,  A d m i n i s t r a t o r ,  NOAA (March  2 0 ,  1 9 8 4 ) .  

I n t e r i o r  s t a t e d  t h a t  t h e  A p p e l l a n t ' s  ex2lora : ion  a c t i v i t i e s  
a r 2  n e c e s s a r y  t o  d e v e l o p  t h e  o i l  a n d  gzs r e s t r v e s  o f  t h e  
Huenerne F i e l d ,  a n d  t h a t  d e v e l o p m e n t  of t h e s e  r c s s z v e s  serves 
t h e  n a t i o n a l  i n t e r e s t  i n  a c h i e v i n g  a  g r e a t e r  d e s r e e  o f  e n e r g y  
s 2 l f - s u f f i c i e n c y .  T h e  D e p a r t m e n t  a l s o  n o t e d  t h e  e x p e n d i t u r e s  
r e s u l t i n g  frcrn d e v e l o p m e n t  a s s o c i a t e d  w i t h  t h e  A p s e l l a n t  I s  

e x p l o r a t i o n  p l a n ,  w h i r !  i t  e s t i m a t e d  t a  be  mcre t h a n  $ 9 6  
m i l l i o n .  Xevenues wou ld  a c c r u e  t o  t h e  P e d e r z 1  and S t a t e  
g o v e r n m e n t s ;  e r tg loyment  o p p o r t u n i t i e s  d u r i n g  t h e  c a n s c r u c t i o n  
a n d  d e v e l o p m e n t  s t a g e s  of the 2 r c j e c z  would 3e c r e a t e d ;  a n d  
t h e  Unizad S t s t e s  b z l a n c ~  o f  t r a d e  wou ld  be  i s s r o v e d .  L e t t e r  
f r o m  W i l l i a m  C l z r k ,  S e c r e t a r y  of t h e  I n t e r i o r ,  t o  J o h n  V. 
Byrne ,  A d m i n i s t r a t o r ,  NOAA (May 9 ,  1 9 8 4 ) .  

The  A p p e l l z n t  n a i n t a i n s  t h a t  its e x p l o r z t o r y  d r i l l i n g  on  OCS 
P-0203 s e r v e s  t h e  n a t i o n a l  i n t e r e s t  ex?r lssed i n  b a t h  t h e  
C.ZMA and  t h e  Outer C o n t i n e n t a l  S h e l f  Lands Act Amendments of 
1978  i n  a t t a i n i n g  e n e r g y  s e l f - s u f f i c i e n c y ,  t h e r e S y  r e d u c i n g  
d e s e n d e n c e  o n  f o r e i g n  o i l -  A p p e l l a n t ' s  S u p ~ c r t i n s  S t a t e m e n t  
31-34. The  A s p e l l a n t  es t imates  t h a t  t h e  f i e l ~  t o  be d e l i n e a t e s  
by its p r o ? o s e d  e x p l o r a t o r y  d r i l l i n g  c o n t a i n s  a t  l e a s t  3 1  
m i l l i o n  barrels of r e c o v e r a b l e  o i l ,  worch a p p r c x i m a t e l y  $930 
m i l l i o n ,  a s s u n i n s  a n  a v e r a g e  ? r ice  of $30 per  b a r r e l  o v e r  t h e  
l i f e  o f  t h e  f i e l d .  The  A p p e l l a n t  a l s o  a s s e r t s  t h a t  its 
e x p l o r a t o r y  C r i l l i n g  is a n e c a s s z r y  s t 2 p  i n  S r i n g i n g  t h e  
f i e l d  i n t o  p r a d u c t i o n ,  a n d  w i l l  l e a d  t o  t h e  c t s a t i o n  o f  jobs 
d u r i n ~  t h e  d r i l l i n g  a n d  d e v e l o p m e n t  phzses  of t k e  project, 
a n d  t o  t h e  payment o f  r o y a l t i e s  and  t a x e s  t o  t h e  F e d e z a l  
Government .  Id .  The  Commiss ion  a g r e e s  t h a t  OCS o i l  and g a s  
e x g l o r z t i o n  and d e v e l o p m e n t  c o n t r i b u t e s  t o  the n a t i o n a l  
i n t e r e s t  by r o d u c i n g  d e g s n d e n c e  o n  f o r e i g n  o i l  s o u r c e s ,  
f a v o r a b l y  a 2 f t c t i n g  t h e  b a l a n c e  of pzyments  and creatins 
j o b s .  T h e r e f s r e ,  b a s e d  o n  t h e  i n f o r m z t i o n  i n  t h e  r e c o r d ,  I 
f i n d  that A g s e L l a n t ' s  e x s l o r a t i o n  of t h e  f i e l d  known t o  e x i s t  
o n  OCS P-0203 c a n t r i b u t e s  t o  t h e  n a t i o n a l  i n t = r e s t  i n  a t t a i n i n g  
e n e r g y  s e l f - s u f f i c i e n c y .  

B u t  t h e  Cornniss i sn  a r g u e s  t h a t  t h e r e  a l s o  is a " s u b s t z n t i a l  
n a t i o n a l  i n t e r e s :  i n  e n v i r e n n e n t a l  g r o t e c t i o n  a n d  t h e  c o n t i n u e d  
v i a b i l i t y  o f  t h e  e n d a n g e r e d  brown p e l i c a n . "  Commiss ion ' s  
Response  17-18.  I agree w i t h  t h e  Comais s ion  t h a t  t h e r e  is 
a n  i m p o r t a n t  n z t i c n a l .  i n t e r e s t  i n  p r o t e c t i n g  the  e n d a n g e r e d  
~ a l i f o r i i a  ' ~ r c v n  ? e l i c a n  a n 2  i ts  h a b i t a t  on c r  n e a r  Anzcapa 
I s l a n d ,  anti t h i s  n a t i o n a l  i n t e r e s t  i s  s e r v e d  by t h e  a c t i o n s  
of t h e  S t a t e  of ca1iior;lFa i n  d e s i g n a t i n g  t h e  area as- a n  



E c ~ l o s i c a l  P r e s 2 r - ~ e  a n d  a n  X r s a  of S p e c i a l  a i o l o g i c a l  
~ i g n i f i c z n c e ,  a n d  by t h e  Federal  G c v e r n n e n t  i n  c l a s s i f y  ins 
t h e  C a l i f o r n i a  brown p e l i c a n  a s  e n c a n g s r e d  u n d e r  t h e  E n d a n s 2 r e d  
S p e c i e s  Acz, i n  c r e a t i n g  t he  C h a n n e l  S s l a n d s  N a t i o n a L  P a r k  
a n d  i n  e s t z 2 l i s h i n g  a  n a t i o n a l  rnzr ine  s a n c t u a z y  a r a u n d  t h e  
Santa a a r i z r a  C h a n n e l  I s l a n d s ,  i n c l u d i n g  Anac=?a I s l a n d ,  
p u r s u a n t  ta T i t l e  III o f  t h e  Xzrlne T z a t e c t i o n ,  Z e s e a r c h ,  and 
S a n c t u a r i s s  A c t  o f  1972.  

H a v i n g  i d e n t i f i e d  b o t h  the  p o t s n t i a l  advers2  effscts on the I 
n a r u r z l  rescurces of t h e  caastzl z o n e  wh ich  cay b e  c a u s e d  by I I 

A p p e l l a n t ' s  d r i l l i n g  o p e r a t i o n s  and  t h e  n a t i o n z l  i n t e r e s z  
s e r v e d  by suc3 a p r o j e c t ,  I a m  r e q u i r z d  t o  decide w h e t h e r  t h e  
g r o j e c t ' s  a d v e r s e  effects a r z  s u S s t z n c i a 1  encugh  t o  o u t w e i g h  
its c o n t r i b u t i o n  t o  t h e  n a t i o n a l  i n t e r e s :  ( 1 5  C P 2  9 3 0 , 1 2 l ( b ) ) .  
The  A d z i i n i s t r z t i v e  R e c a r d  i n d i c a t e s  t h a t  t h e  o n l y  s e r i o u s  
a d v e r s e  e f t e c t s  t h a t  c a u l d  be c a u s e d  by the A g g e l l a n t ' s  
e x 2 l o r a t o r y  d r i l l i n g  are those a s s o c i z t s d  w i t h  t h e  r i s k  o f  a 
mzjor o i l  ssill from t h e  p r a p o s e d  e x s l o z a t o r y  d r i l l i n g  a c z i v i t i e c  
o r  from a 2 a s s i n g  s h i s  c o l l i d i n g  wi=h t h e  d r i l l i n g  r i g .  T O '  
r e i t e r a t e ,  I h a v e  a l r e a d y  f a u n c  t h e  r i s k  cf an  c i l  s g i l l  from 
A p g e l l a n t ' s  p r o p o s e d  d r i l l i n g  o p e r z t i c n s  and t hs  r e l a t e d  r i s k  
o f  i n j u r y  ta t h e  e n d a n g e z e d  brown p e l i c a n  anb its h a b i t a t  t o  
be v e r y  l ~ w  (su~rz, p .  1 3 ) ,  a n d  t h a t  t h e  r i s k  of a n  o i l  s 9 S 1 1  
f r o m  .. a ~ z s s i n g  s h i p  c o l l i d i n g  w i t h  a d r i l l i n s  ris l o c z t z d  i n  
the buffsr z o n e  of t h e  VTSS f o r  a r e l z t i v e l y  s h o r t  g e r i o d  of 
t ine  is a l s o  very l o w  ( s u p r a ,  g. 1 4  . I a l s o  h a v e  f o u n d  the:' 
C A e  A p p e l l a n t ' s  project c a n t r i b u t e s ,  z t  least modestly, t o  
t h e  n a t i a n z l  i n t e r e s t  by d e l i n e a t i n g  2 f i e l d  e s t i m a t e d  t o  
c a n t a i n  a s ? r c x L ~ a t e l y  31 m i l l i c n  b a r r s l s  of r s c ~ v e r a b l e  oil 
(sugra,  p .  16), a n d  I h a v e  r e c o g n i z e d  t h a t  t h e r s  is a n a t i o n a l  
i n t e r e s t  i n  2 r o t t c t i n g  t h e  e n d a n g e r o d  brown p e l i c a n  and  its 
h a b i t a c  ( sygra ,  p .  1 6 ) .  B e f c r e  w e i g h i n g  t h e s z  a a t t e r s ,  I 
m u s t  canslzer  w h e t h e r ,  as a r s u e d  by the Ccnmissicn, a n y  
d e g r 5 e  of risk of h a m  t o  t h e  p e l i c a n  a n d  its h a S i t a t ,  h o w e v e r  
l ow,  i s  u ~ a c z e 2 t a b l e  and p e r f ~ r c c  o u t - s e i s n s  any c ~ n t r i S u t i o n ,  
however  l a r g e ,  A p p e l l a n t ' s  p r o j e c t  m i g h t  make t o  the n a t i o n c l  
i n t e r e s t .  

To a n a l y z e  whether any r i s k  of h a m  t o  t h e  p e l i c a n  a n d  i t s  
h z b i t a t  is a c c e p t a b l e ,  I hzve c a n s  idered t h i s  a e p a r b e n t  's 
a c t i o n s  when i t  d e s i g n a t e d  t h e  Sanc:uary, as well as the 
C o a m i s s i o n ' s  v i ews  a t  t h e  t i m e  of S a n c t u a r y  d e s i g n a t i o n .  
P r o v i d i n g  p r o t e c t i o n  for t h e  e n d a n g e r e t  brown ? e l i c a n ,  o t h e r  
s e a b i r d s  and t h e i r  h a b i t a t  was o n e  of t h e  major reasans 
c i t e 5  by this Degar'uiaent far e s t a b l i s h i n g  t h e  S a n c t u a r y .  
F i n a l  E n v i r o n n e n c a l  I m p a c t  S t a t e a e n t  o n  t h e  ?rogcsed C h a n n ~ l  
I s l a n d s  Hzrine Sanctua-zy ( F S I S ) ,  S e c t i o n s  E . 2 . 5 .  and  F . 2 . ;  
and Article 3 of t h e  S a n c t u a r y  D e s i g n a t i o n  Docunent  ( 4 5  Fed.  - 
? o s .  6 5 2 0 3  ( 1 9 8 0 )  ) .  To e n s u r a  t h a t  t ! ~ e  l i v i n ~  rzsaurces Oi - 
t h e  ' ~ z n c t = ~ a r l ~  were . n o t  t h r e s t t n e d  b 'ecsuse  of t:?e e x 9 a n d i n g  



o i l  and  g a s  e x p l o r a t i o n  a n d  d e v e l o p m e n t  activities i n  n e a r b y  
a r e a s  of  t h e  S a n t a  B a r b a r a  C h a n n e l ,  a  buf f 2 r  z o n e  o f  s i x  
n a u t i c z l  miles  a r o u n d  t h e  S z n t a  Barbzra C h z n n e l  I s l a n d s  w a s  
e s t a b l i s h e d .  F E I S ,  S e c t i o n  F . 2 . 1 . ;  and  A r t i c l e  2 o f  t h e  
S a n c t u a r y  D e s i g n z t i o n  Document ( 4 5  - Fed. - Rec. 65203 ( 1980) ) . 
W i t h i n  t h e  b u f f e r  z o n e ,  n o  h y d r 3 c a r S o n  e x ? l o r a t i o n  a n d  
d e v e l o p m e n t  a c t i v i t i e s  o n  OCS r racts  l e a s e d  a f t e r  t h e  
e f f e c t i v e  da te  of  t h e  a p p l i c a b l e  r e g u l a t i o n s  a r o  p e r n i t t e d ,  
a l t h o u g h  s u c h  a c t i v i t i e s  o n  t rac ts  l e a s e d  b e f o r e  t h e  e f f e c t i v e  
d a t e  o f  t h e  a g p l i c a b l e  r e g u l a t i o n s  a r e  allowe<, s u b j e c t  t o  a n y  
c o n d i t i o n s  i n p o s e d  by P e d e r z l  a n d  S t a t e  a g e n c i e s ,  i n c l u d i n g  
t h e  D e p a r t q e n t  of t h e  I n t e r i o r  a n d  t h e  Comrnlssion,  t h e  l a t t e r  

actina p u r s u a n t  t o  its c o n s i s t s n c y  r e v i e v  a u t h o r i t y  u n d e r  t h e  
CZMA. / - 
A l t h o u g h  i t  is e v i d e n t  t h a t  t h e  p u r p o s e  of  r e s t r i c t i n g  
h y d r o c a r b o n  a c t i v i t i e s  is t o  p r o t e c t  t h e  " s e n s i t i v e  l i v i n g  
r e s o u r c e s n  o f  t h e  S a n c t u a r y ,  i t  is z lso  c l e a r  t h a t  n o  a b s o l u t e  
b a n  o n  e x p l o r a t i o n  a n d  d e v e l o p m e n t  a c t i v i t i e s  cn p r e e x i s t i n g  
lezses was I n t e n d e d .  FEIS, S e c t i c n  F .2 .  c. I .  D e c i s i o n s  t o  
p e - m i t  s u c h  a c t i v i t i e s  o n  ? r e e x i s t i n g  l e a s e s  w e r e  l e f t  t o  
F e d e r a l  a n d  S t a t e  a g e n c i e s  " f o r  c a s e  by c a s e  d e t e z n i n a t i o n ,  
e v a l u a t i n g  a l l  i ~ f o m a t i o n  a v a i l a b l e . "  F E I S ,  S e c t i o n  G a t  
G-27. As e x 2 l a i n e d  i n  t h e  F E I S :  

The p r o p o s e d '  r e g u l a t i o n s  o n  h y d r o c a r 3 o n  s x g l o r a t i o n  I 

a n d  d e v e l o p m e n t  s t r i k e  a b a l a n c e  bezween i a p o s i n g  
ecanomic  casts a.nd a c h i e v i n g  e n v i r a r - n e n t a l  p r o t e c t i o n .  
The  p r o g o s e d  r e g u l a t i o n s  p r o t e c t  t k e  s a n c t u a r y  
r e s o u r c e s  f r o m  p o s s i b l e  major e x g a n s i o n  of o i l  a n d  gas 
d e v e l o p m e n t ,  b u t  p e r m i t  d e v e l o p m e n t  o f  t h e  t r a c t s  i n  
wh ich  t h e  o i l  a n d  Gas i n d u s t r y  h a s  a l r e a d y  i n v e s t e d ,  
F E I S  a t  S e c t i o n  G a t  G-38. 

4 /  The r e g u l a t i o n s  a t  1 5  CFX 935.6 g o v e r n i n g  " h y d r o c a r b o n  - 
o p e r a t i o n s "  w i t h i n  t h e  S a n c t u a r y  p r o v i d e ,  i n t e r  - a l i a  : 

( a )  HyCrccrzSon e x s l o r a t i o n ,  developnen:  and  p r o d u c t i o n  
p u r s u a n t  t o  any lease e x e c u t e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  

s u b j e c t  t o  p a r a g r a p h  9 3 5 . 6 ( b )  a n d  t o  a l l  ? r c h i b i t i o n s ,  

C 
o f  t h e s e  r e g u l a t i o n s  a n d  the l a y i n s  o f  any  p i g e l i n e  is a l l o w e i l l l  

r e s t r i c t i o n s  a n d  c o n d i t i o n s  imposed by a p 2 l i c a b l e  r e g u l a t i o n s  
p e r i n i t s ,  l i c e n s e s  o r  o t h e r  c u t h o r i z a t i o n s  and  c o n s i s t e n c y  
r e v i e w s  i n c l u d i n g  t h o s e  i s s u e 6  by the De?arkment of t h e  
I n t e r i o r ,  t h e  C o a s t  Guarc2, t h e  Cor?s o f  E n g i n e e r s ,  t h e  
E n v i r o n c e n t z l  P r o t e c t i o n  Agency and  u n d e r  t h e  C a l i f o r n i a  
C o z s t a l  Mznagement P rog ram a n d  i ts implementing r e g u l a t i o n s .  a I 
(c). Aydzoczrbon e x p l o r a t i o n ,  deve lopmen t  a n d  p r o d u c t i o n  

' a c t i v i t i e s  p u r s u z n t  t o  l e a s e s  e x e c u t e d  on o r  a f t e r  the 
e f f e c t i v e  d a t e  pf t h e s 2  r e g u l a t i o n s  a r e  p r o h i b i t e d ,  

[ T h e  r e ~ l a t i c ~ s  ~ o v e r n i n g  h y d r o c a r b o n  a c t i v i  :ies became 
C C e l , e c t i v e  Yarch 3 0 ,  1982 ( 4 7  - Fed .  Reg. 18588 (1982)).] 



A l t h o u g h  t h e  Cammission areues i n  this apseal t h a t  no d e g r e e  
of r i s k  of  ha-- t o  t h e  p e l i c a n  is a c c e g s a b l e ,  a n d ,  t h e r e f o r e ,  
o p p o s e s  any exaloratory e c t i v i t y  cn A p 2 e l l a n t ' s  p r e e x i s t i n g  
lease, t h e  C=ziiiiission recgmmended a t  t h e  time t h e  Sanctuary 
w a s  e s t a b l i s h e d  t h a t  h y d r o c a r S o n  a c t i v i z i e s  be p e r z i t t c d  o n  
e x i s t i n g  l e a s e s  s u b j e c t  t o  t h e  fo! lowing c r i t e r i a :  

1, The l e a s e  o p e r a t o r  must have  first e x s l o r e d  
the a d j a c e n t  l e a s e d  a r e a  o u t s i d e  t h e  b u f f e r  z o n e ,  
w i t h  results i n d i c a t i n g  t h e  l i k e l i h o o d  o f  a n  o i l  
o r  gzs f i c l d  e x t e n d i n g  within t h e  Suffer zone;  

2 ,  The p u r ? o s e  of the e x p l o r a t i o n  w i t h i n  t h e  
buffer zsne must be t o  d e t e r n i n e  t h e  ex ten t  of 
the f i e l d  and how much of t h e  resources may 
f e a s i b l y  be produced f r o m  a p la t for in  o u t s i d e  
the  s i x  n a u t i c a l  m i l e  l i m i t ;  

3. No o i l  a n d  gas deve lopment  and p r o d u c t i o n  
a c t i v i t i e s  would be p e m i t t e d  within t h e  buffer 
zone;  a n d  

4 .  P z o ~ u c t i o n  of  s e t r o l e u r n  r e s o u r c e s  w i t h i n  t h e  
b u f f e r  z s n e  would t a k e  place  o n l y  from f a c i l i t i e s  
located c u t s i d e  t h e  boundary  which emgloy s l a n t  
d r i l l i n g .  F E I S ,  S e c t i o n  G a t  G-25-27; C o m r , i s s i o n l s  
Revissd ? i n d i n g s  3-4, 

The Commission s t a t e d  t h a t  it would appLy t h e s e  criteria i n  
reviswing OCS e x p l o r a t i o n  p l a n s  f o r  c o n s i s t e n c y  w i t h  t h e  CCt!?. 
L e t t e r  from Michae l  L. Pischer, Executive Director, Commission, 
t o  JoAnn CSanc le r ,  Director, S a n c t u a r y  Prc~rams  O f f i c e ,  NO= 
(Feb. 1, 1 9 8 0 ) .  Al though  t h e  Commission 's  r e c a . m e n d a t i o n s  
r e g a r d i n g  p e z n l t t i n g  e x p l o r a t i o n  a c t i v i ~ i e s  on p r e e x i s t i n g  
leases were ac t  a c c a p t t d  by N O A i  when t he  S a n c t u a r y  wes d e s i g n c t a  
t h e  A p p e l l a n t  argues and i t  would appesz  t h a t  its p r o p o s e d  
e x p l o r a t i o n  c n  OCS P-0203 meets a l l  05 t h e  l i m i t i n g  c o n d i t i o n s  
i n i t i a l l y  p r c g c s e d  by t h e  Commission. X a a e l l a n t ' s  Supporting 
S t a t e m e n t  21-22. 

f am r q u i r e d  by 1 5  C F 4  9 3 0 , 1 2 1 ( 5 )  t o  weigh the a d v e r s e  effects 
o n  t he  n a t u r a l  r e s o u r c e s  o f  the coas t21  zane  a g z i n s t  t h e  
c o n t r i b u t i o n  of t he  p roposed .  a c t i v i t y  t o  t h e  n a t i o n a l  i n t e r e s t ,  
While the p o t e n t i a l  adverse effects a s s o c i a t e d  w i t h  the  l o w  
r i s k  of ham t o  t h e  e n d a n g e r e d  brown p e l i c a n s  t h a t  would  be 
p r e s e n t e d  by t h e  A p p e l l a n t ' s  p r a p o s e d  p r o j e c t  must  be i n c l u d e d  
i n  my w e i g h i n s ,  .the existsncs o f  a low r i s k  of hzrm t o  an 
endangercd s a e c i e s  d o e s  n o t  mezn, a s  the C x n n i s s i o n  argues, 
t h a t  t h e  adversa effaces a u t o m a t i c a l l y  c u t ~ e i g h  any c o n t r i b u t i o n  
t o  t h e  n a t i o n a l  i n t e r e s t .  



The C c l ~ l ~ ~ i ~ n  d e t e m i n e d  t h a t  t he  m i t i g a t i c r . . s e a s u r e s  ? rogsed  
by t h e  A p p e l l a n t  i n  i c s  amended ? l a n  c a n c e z n i n g  o i l  ssill  
c o n t a i n m e n t ,  c l e a n u p  a n d  r e s p o n s a  p r o c e d u r e s ,  a s  w e l l  as t h o  
A p p e l l a n t ' s  a s r eenen :  t o  d i s p o s e  a f  d r i l l  nuds  a n d  c u t t i n g s  
o n  l a n d  i E  r e q u i r e d  by  t h e  C o m i s s i c n ,  r e 3 r e s s n t  t h e  rnaximnz 1 
m i t i g a t i o n  f e a s i b l e  a c c o r d i n g  t o  S s c t i o n  3 0 2 6 3  o f  t h e  CC.; 
( s u o r a ,  p .  4 ) .  C o m m i s s i o n ' s  R e v i s a d  F i n d i ~ s s  25-27. F u r t h % r ,  
t h e  U . S .  Cozst Guard  a n d  t h e  MMS h a v e  a p p r ~ v o l  t h e  A s p e l l a n t ' s  
O i l  S p i l l  C c n t i n g e n c y  P l a n  a n d  d e s c r i b e d  i t  2s s t a t ? - a f - t h e - a r t  
i n  terms o f  m e c h a n i c a l  e q u i p m e n t  a n d  cne rn i cz l  d i s s e r s a n  ts 
p r o p o s e d  t o  be  u s e d  a n d  its c o n t z i n n e n t  and c l san -u?  r e s p o n s e  
s t r a t e g i e s  based  o n  v a r y i n g  w e a t h e r  a n d  see c s n d i t i o n s .  
A p p e l l a n t ' s  S u p p o r t i n g  S t a t e m e n t  42. I n  a d d i t i o n ,  t h e  contingent; 
p l a n  p r o p o s e d  by t h e  A p p e l l a n t  c ~ n t a i n s  s i t e - s 2 e c i f i c  o i l  
s p i l l  t r a j e c t o r y  d a t a  i n d i c a t i n g  a  v e r y  low p r o b a b i l i t y  t h a t  
a n  o i l  s p i l l  f rom OCS P-0203 w o u l d  c o n t a c t  Xnzcapa I s l a n d  
d u r i n s  t h e  months of November,  December and  January, t h e  
pe r io :  d u r i n g  which  t h e  A p p e l l a n t  wou ld  conduc: i t s  e x s l o r z t o r y  
d r i l l i n g .  A g p e l l a n t  ' s S u p p o r t i n g  S t a t e m e n t  4G-41; a n d  A p p e l l a n t ' s  
E x h i b i t  B a t  v o l .  1, O i l  S o i l 1  C o n t i n g e n c y  P123  3-11-43. T h e  
r e c o r d  i n  t h i s  z g p e a l  i n d ' i c a t e s  t h a t ,  a l t h o u c h  a d u l t  p e l i c a n s  
a r a  p r z s e n t  i n  t h e  a r sa  o f  A n a c a p a  I s l a n d  t h r s u g h o u t  t h e  y e a r ,  
the number o f  p e l i c a n s  i n  t h e  a z e a  would be  l c r e s t  d u r i n g  
t h i s  p e r i o d ,  t h a t  n e s t i n g  w o u l d  n o t  b e  i n  ? z = S r e s s  a n d  C=a t  
p e l i c a n  f l e d g l i n g s  w o u l d  n o t  b e  p r e s e n t .  A p p e l l a n t ' s  S c 2 p o r t i n g  
S  t a t e n e n t  24-25. 
.. 
T h e r e f o r e ,  based  on  t h e  i n f o r m z t i o n  i n  t h e  r e t s rb ,  I f i n d  
t h a t  t h e  A p p e l l l n t  ' s p r o j e c t  is c o n s i s t e n t  w i t : ?  t h e  n a t i c n a l  
i n t e r e s t  i n  s r a t ~ c t i n s  t h e  C a l i f o r n i a  brown p e l i c a n  and  i ts 
h a b i t a t  b e c a u s e  of t h e  l o w  l e v e l  o f  r i s k  of  a n  o i l  s p i l l  o r  
r i s k  o f  inju--y t o  t h e  p e l i c a n s  a n d  t h e i r  f e e = l 3 g ,  n e s t i n g  a n d  
b r e e d i n g  g r g c n d s  o c c u r r i n g  d u r i n g  t h e  A p g e l l + n = ' s  e x p l o r a t o r y  
d r i l l i n g  o p s r a t i o n s ;  t h e  A p p e l l a n t ' s  cornmiL~en: n o t  t o  c o n s t r u c t  
d e v e l o g m e n t  g l z c f  o x s  w i t h i n  S a n c t u a r y  S o u n c z r i e s ;  and  t h e  
i n i t i g a t i o n  measures p r o p o s e d  by t h e  A ? ? e l l z n t ,  i n  a d d i t i o n  t o  
t h e  A p g e l l a n t ' s  a g r s e n e n t  t o  c o n d u c t  i ts e x p l o r a t o r y  d r i l l i n g  
c u r i n g  t h e  months o f  Ncvernber, Decamber and  J a n u a r y ,  when. t h e  
p e l i c a n  p o p u l a t i o n  is l o w e s t .  F i n a l l y ,  when I we igh  t h e  l o w  
l e v e l  of  r i s k  of a n  o i l  s g i l l  a n d  t h e  low l e v e l  of r i s k  of 
i n j u r y  t o  t h e  Srown p e l i c a n s  and t h e i r  haSi:at and  t o  o t h e r  
n a t u r a l  c o z s t a l  r e s o u r c e s  f r o m  t h e  A p p e l l z n t ' s  p r o j e c t  a g a i n s t  
i ts c 3 n t r i b u t i o n  t o  t he  n a t i o n a l  i n t e r e s t  i n  a t t a i n i n g  e n e r g y  
s e l f - s u f f i c i e n c y ,  I f i n d  t h a t  t h e  A g p e l l a n t ' s  e x p l o r a t o r y  
d r i l l i n g  on  OCS P-0203, as  p r o ? o s e d  i n  i t s  zmended P l a n ,  w i l l  
n o t  c a u s e  a d v e r s e  e f f e c t s  on t h e  r e s o u r c e s  cf t h e  c o a s t a l  
z o n e  s u S s t a n : i a l  e n o u s h  t o  o u t w e i s h  i t s  c a n t r i k u t i o n  t a  t h e  
n a t i o n a l  i n t e r e s t .  



TO s a t i s f y  s3e t h i r 6  e l e m e n t  o f  Grcund I, I must f i n d  thzt: 

T3e a c t i v i z y  w i l l  n o t  viola:? ony r 2 q u i r e m e n t s  
cf t h e  C l e a n  Air A c t ,  a s  oaended, or the F e d e r a l  
%ate: P o l l u t i o n  C o n c r o l  A c t ,  zs amendeC. 

15 CF3 9 3 0 . 1 2 1 ( c ) ,  

The r e q u i r ~ z e n t s  of t h e  C l e a n  A i r  kc: and t h e  Federal Water 
P o l l u t i o n  C c n t z o l  A c t  a r e  i n c o r p o r a t e d  i n  all S t a t e  c o a s t a l  
programs aapzoved u n d e r  the CZNX. Section 307(E) o f  t h e  
cz.u, 

The Clean  Wzte r  Act 

The F e d e z a l  Wates P o i l u t i o n  C o n t r o l  Act, 3 3  Ulc.C. 51251 et 
sea as amended ( t h e  C l e a n  Water A c t ) ,  p r o v i d e s  t h a t  the- -- , 
d i s c h a r g e  of p o l l u t a n t s  is u n l a w f u l  e x c s ? t  i n  a c c c r d a n c e  w i t h  
a N a t i o n a l  ? o l l u t i o n  D i s c h a r g e  E l i m i n a z i o n  Sys tem (NPDES ) pennit 
i s s u e d  by the Administrate= of t h e  2nv izonmentz l  Prorsction 
Agency (:?A). S e c t i o n s  3 0 1  a n d  402  of  t h e  C l e a n  Water A c t , .  
33 U.S.C. S S  1 3 l l ( a ) ,  1342 .  

The general NPDES p e n i t  c o v e z i n g  d ischarges  f rom o i l  and g a s  
f a c i l i t i e s  c s e r a t i n ~  o n  OCS P-0203, i n c l u d i n g  the d i s p o s z l  of  
drill muds and c u t t i n g s ,  e x p i r e d  on J u n e  30, 1955. The EPA 
is d e v e l o g i c g  a new g e n e r a l  NPDES p e r m i t  i n c o r ; . ~ r a t i n ~  e f f l u e n t  
l i m i t a t i o n s  r e f l e c t i n g  t h e  Sest A v a i l a b l e  T e c n n ~ l o g y  E c o n o m i c a l l  
A c h i e v a b l e  which,  a c c o r d i n g  t o  t h e  EPA, should 3e a t  l ea s t  t s  
s t r i n g e n t  a s  t h e  e a r l i t r  p e n i t ,  The 2?A h a s  e t a t e d  t h a t  t h e  
A p p e l l a n t ' s  c p e z a t i o n s  w i l l  comgly wich t h e  C l e a n  Watez A c t ,  
p r o v i d e d  t h c r  t h e  t e n s  and c a n d i t i o n s  of t h e  new g e n e r a l  
NPDES p e n i t -  a r e  m e t .  L e t t e r  f rom Willim D. R u c k e l s h e u s ,  
A d m i n i s t r a t c r ,  ETA, t o  John  V.  Syrne, A d n i n i s t r a t c z ,  NO= 
( A p r i l  2 4 ,  1584). 

The Commission has f o u n d  t h a t  A s p e l l a n t ' s  a s r e e a e n t  t o  d i s g o s e  
o f  drill muCs and c u t t i n g s  as requized by t h e  Cammission 
r e g z e s e n t s  the maxinum feasible m i  t i g a t i o n  under Stare  law, 
anC, thezafc:=, w i t h  r e g o r d  t o  the d i s p c s a l  of d r i l l  muds and 
c u t t i n g s ,  t k z t  t h e  p r o g o s e d  s ro  ject is c m s i s t s n t  wi tS S s c t i o n  
30260 of t h e  CCX. Commiss ion ' s  Rev i sed  F i n d i n s s  12-13, 27. 

Because t h e  A p p e l l a n t  c a n n o t  c o n d u c t  i ts  g r o p c s e d  e x ? l o r a t o t y  
drilling w i t h o u t  m e e t i n g  t h e  te-ms and  c a n d i t i o n s  of the new 
NPDES pe--it, I f i n d  t h a t  the A g p e l l a n t ' s  proposed a c t i v i t y  
w i l l  not v i c l a t e  t h e  r e ~ u i r e m e g t s  of the Clean Water A c t .  

T h e  Clezn A i r  A c t  

The Clean  A i r  A c t ,  4 2  U . S . C .  5 7 4 0 1  et sec., directs -- 
the  Administzator .of the EP-i t o  p r e s c r r b e  n ~ t i o n a l  a m b i e n t  
a i r  q u c l i t y  s t a n d z z d s  f o r  air p o l l u t a n t s  t o  protect t h e  p u b l i c  
health and welfare. 3 0 t h  the E?A and I n t e r i o r  h a v e  cemented 
t h a t  A p p e l l a z t ' s  p r o j e c t  w i l l  be conduc t sd  i n  , compl iance  with 
the Clean A i r  A c t .  Letts= f rom W i l l i a m  D. Ruckelshaus to 



John  V .  Byrne, s u D t a ;  and l e t t e r  f r o m  G a r r e y  E. C a r r u t h e r s ,  
A s s i s t a n t  S e c r e t a r y  f o r  Land a n d  M i n e r z l s  Management,  I n t e r i o r ,  
t o  J o h n  V. Byzne,  A d x i n i s t r a t o r ,  NOAA (May 1, 1 9 8 2 ) .  The  
Commission found  t h a t  A p p e l l a n t ' s  ~ r o j e c =  s ~ : i s f i e s  S e c t i c n  
30253(3) of t h e  CCA, wh ich  r e q u i r e s  t h a t  s u c k  d e v e l o p m e n t  
p r o j e c t s  b e  c3ns is :en t  w i t h  t h e  s t a n d a r d s  of the S t a t e  Air 
R e s o u r c e s  a o a r d ,  a n d  S 2 c t i o n  307(f) o f  i h s  C Z m .  
C o m m i s s i o n ' s  XevFseb F i n d i n g s  2 1 .  

B e c a u s e  t h e  A p p e l l a n t  c a n n o t  c o n d u c t  its p r q o s e d  e x p l o r a t o r y  
d r i l l i n g  w i t h c u t  m e e t i n g  a l l  r e l e v a n t  s t a n d r r < s  o f  t h e  C l s a n  
A i r  A c t ,  I find t h a t  t h e  A g p e l l a n t ' s  p r c ~ o s a c  a c t i v i t y  w i l l  
n o t  v i o l a t e  any r e q u i s t r n e n t  o f  t h e  C l e a n  A i r  A c t .  

F o u r t h  E lemen t  - 
To s a t i s f y  t h e  f o u r t h  e l e m e n t  of Ground I ,  I m u s t  f i n d  t h a t :  

T h e r e  is no r e a s o n a b l e  a l t e r n a t i v e  z v a i l a b l e  
( e . ~ . ,  l o c a t i o n [ , ]  d e s i g n ,  e t c . )  wh ich  w o u l d  
p e n i t  the  a c t i v i t y  t o  b e  c o n d u c t e d  i n  a 
manner  c a n s i s t e n t  with t h e  [ S t a t e  c a a s t a l  z o n e ]  

ALknough t h e  C c m i s s i o n  m a i n t a i n s  i n  i t s  R e s s o n s e  t h a t  i t  
l a c k s  " a d e q u z t e  i n f o m a t i o n  t o  b e  a b l e  t o  d e n o n s t r a t s  t h a t  a n  
a g p r o p r i a t e  [ d r i l l i n g ]  s i t e  o u t s i d e  t h e  s h i 2 s i n g  l a n e s  a n d  
M a r i n e  S a n c t u a r y  c a n  be f o u n d "  (Commiss ion ' s  Z e s g o n s e  32), t h e  
Commission f o u n d  i n  s u p p o r t  o f  i t s  c o n s i s t e n c y  o b j e c t i o n  t o  
A p p e l l a n t ' s  p r o j e c t  t h a t :  

[ T l h e r e  is no  f e a s i b l e  wzy i n  uhich Union  c o u l d  
s i c s  o r  d e s i g n  i t s  p r c j e c t  t o  a v o i d  i n s a c t s  on th? 
e n v i r o n m e n t z l l y  s e n s i t i v e  h a j i t z t  areas [ ;  and] 

A l t o r n z t i v e  l o c a t i o n s  t o  d r i l l  t h e  t w o  w e l l s  r e q u i r e  
s S z n t  d r i l l i n g  a t  a n  a n g l e  c o n s i d e r e C  u n s a f e ,  o r  a t  
a l o c a t i o n  w i t h i n  t h e  sza l a n e  s r e s z n t i n g  a n  e v e n  
g r e a t t r  p o t e n t i a l  . r i s k  of c o l l i s i o ~ s  b e t w e e n  d r i l l s h i p  
and  o t h e r  v e s s e l s .  D r i l l i n g  any  f u r t h e r  f r o m  t h e  
o i l  f i e l d  b e i n g  d e l i n e a t e d  w o u l d  n c t  y i e l d  t h e  data 
Union n e e d s  t o  d e t e - m i n e  w h e t h e r  s u f f i c i e n t  o i l  a n d  
gas r e s e r v e s  e x i s t  t o  j u s t i f y  i n s t z l l a t i o n  of a 
p l a t f o r m ,  For  t h e s e  r e a s o n s ,  t h e  C c n m i s s i o n  f i n d s  
t h z t  a l t e r n a t i v e  l o c a t i o n s  a r a  i n f e a s i S l e  a n d  less 
d e s i r a 5 l e .  
Commiss ion ' s  R e v i s e d  F i n d i n g s  1 4 ,  23. 

Based  c n  t h e  ~ ~ ~ 3 r d  i n  t h i s  z g p e a l ,  a n d  p a z ~ i t u l a r l y  i n  
r e l i a n c e  upon . t h e  f i n d 2 n g s  o f  t h e  Commission,  I f i n d  t h a t  
C L h e r s  a r e  n o  r t a s a n z b l e ,  a v a i l z 5 l e  a l t e z n a t i v e s  t o  A p p e l l a n t ' s  
p r q o s d  p r o j e c t  tha- t  would  pe-?nit t h e  A p p e l l a n t  t o  c o n d u c t  



t h e  2 r o j e c t  c 3 n s i s t e n t l y  w i c n  t h e  CCXP, 

C o n c l u s i o n  f o r  Ground I 

On t h e  S a s i s  o f  t h e  f i n d i n ~ s  I h a v e  na5e a b o v e ,  I f i n d  
f u r t h e z  thz: t h e  A p p e l l a n t  h a s  s z t i s f  itd t h e  four e l e m e n t s  o f  
Ground I ,  and, t h e r e f o r = ,  t h a t  t h e  A 2 p e L i r n t ' s  p r o p o s e d  
p r o j e c t  , a l t h o u g h  i n c a n s  is t e n t  w i t h  t h e  CC?!?, is n e v e r t h e l e s s .  
c a n s i s t o n t  w i t h  t h e  o b j e c t i v e s  cf t h e  CZ,%, 

Ground 11: N a t i o n a l  S e c u r i t y  

T h e  s e c s n d  s t a t u t o r y  g r o u n d  ( G r o u n d  11) f o r  s u s t a i n i n s  a n  
a p p e a l  r a ~ u i r e s  t h a t  I f i n d  t h a t  t h e  activity is " n e c e s s a q  
i n  t h e  i n t s r e s t  cf n a t i o n a l  s e c ~ r i t y . "  To  make t h i s  f i n d i n g ,  
I mus t  d e t t r n i n e  t h a t  " a  n a t i o n a l  d e f e n s e  o r  o t h e r  n a t i o n a l  
s s c u r i t y  i n t e r e s t  wou ld  b e  s i g n i f i c a n t l y  i m p a i r e d  i f  t h e  
a c t i v i t y  weze n o t -  p e - m i t t e d  t o  g o  f o r d a r d  a s  p r o p o s e d , '  a n d  1 
m u s t  s e e k  2nd a c c o r d  c o n s i d e r a b l e  w e i g h t  t o  t h e  v i e w s  of t h e  
D e p a r t l e n t  of D e f e n s e  a n 2  o t h e r  F e d e r a l  a g e n c i e s  i n  d e t r r i n i n i n ~  
t h e  n a t i o n 2 1  s o c u r i t y  i n t e r e s t s  i n v o l v e 2  i n  a  p r o j e c t ,  a ? i h o u g . l  
I a m  n o t  bcund by  s u c h  v i e w s .  1 5  CF2 S30.122. 

A l t h o u g h  t h e  A g p e l l a n t  asserts t h a t  i ts p r o j e c t  is " n e c e s s a ~ y  
i n  t h e  i n t e r e s t  o f  n a t i o n a l  s e c u r i t y , "  i t  h a s  d e c l i n e d .  t o  
p r e s e n t  e v i d e n c e  s u p p o r t i n g  t h i s  g r o u n d  o f  its a p p e a l ,  s t a t i n g  
<@at  i t  is " f a c t u a l l y  i l l - e q u i p ~ e d  t o  a r g u e  t h e  p o i n t ,  a n d  d e f e r  
t o  t h e  a d v i c e  of t h e  r e l e v a n t  [ F e d e r a l ]  a g e n c i e s .  " A p p e l l a n t ' s  
S u p p o r t i n g  S t a t e m e n t  4 .  

T h e  Conmiss ion  a r g u e s  t h a t  t h e  A p p e l l a n t  h a s  n o t  p r o v i d e d  a n y  
e v i d e n c o  d e n o n s t r a t i n g  t h a t  t h e  C m . m i s s i o n ' s  o b j e c t i o n  ? r e v e n t i n <  
t h e  A ? p e l l z h t f  s e x 2 l o r a t o r y  d r i l l i n g  " s i g n i f i c a n t l y  i m p a i r s "  
t h e  n a t i o n a l  d e f e n s e  o r  o t h e r  n a t i o n a l  s ecu r i : y  i n t e r e s t  o r  
t h a t  t h e  p roposed  p r o  j e t t  " d i r e c t l y  s u ? p o r t s n  a  n a t i o n z l  - 

aef e n s c  o r  s e c u r i t y  interest. The  C o m i s s i ~ n  r n a i n t z i n s  t h a t  
a f i n e i n s  I n  t h i s  a p p e a l  t h a t  a n y  e x 2 l o r a t o r y  d r i l l i n s  o n  t h e  
OCS i s  i n  t h e  n a c i o n a l  s e c u r i t y  i n t e r e s t  would b e  t a n t z m o u n t  
t o  a n  a u t c r z a t i c  F e d e r a l  v e t o  o v e r  a S t z t e ' s  c s n s i s t e n c y  
o b j e c t i o n  t o  a n  e x p l o r a t i o n  plan p u r s u z n t  t o  S z c t i o n  3 0 7 ( c ) ( 3 )  
o f  t h e  C2Y.A. Commiss ion ' s  R e s p o n s e  6 - 3 .  

The views of t h e  Dega r t rnen t s  o f  D e f e n s e ,  Ene rgy ,  t h e  I n t e r i o r ,  
L c b o r ,  S t a t e ,  T r a n s p o r t a t i o n  a n d  Treasu,ry weze s o l i c i  t e i  
c o n c e r n i n s  t h e  n a t i o n a l  s e c u r i t y  i n t e r e s t  s e r v e d  by t h e  
A g p e l l z n t ' s  e x ? l o r a t o q  d r i l l i n g ,  a n d  2re summarized belcw: 

The De?a r txen t  of  D e f e n s e  cammented t h a t  t h e  Appellant's 
p r o p o s e d  s r o j e c t  "may c o n t r i b u t s  t o  r e d u c i n g  [U.S. 1 dependents 
o n  f o r e i s n  p e t r a l e u m  sources." Letter f r o m  C a s p a r  W .  K e i n b e r g c r ,  
S e c r e t z y  c f  D e f s n s e ,  t o  J a h n  V .  Byrne ,  A d m i n i s t r a t o r ,  N G U  
(? larch 2 7 ,  1 9 8 4 ) ;  

The Dsaartzent of Ene rgy  s t a t e d  t k i i t  e x p l o r a t i o n  f o r  new 
. - 



d o m e s t i c  sou , r=es  of o i l  is ' n e c e s s z r y  t o  reduc? depend+nc,o o n  
f o r e i g n  s o u z t z s ,  a n d  f o u n d  A p p e l l a n t ' s  p r o j e c t .  i n  t h e  n a t i o n z l  
d e f e n s e  a n d  s e c u r i t y  i n t e f e s ; .  L e c t e r  from X i l l i a m  A. Vaughan ,  
A s s i s t a n t  S s c r s t z q ~ ,  F o s s i l  E n e r g y ,  t a  J o h n  V. Syrna, 
A d m i n i s t r a t o z ,  NOXA (Harch 2 0 ,  1984). 

I n t e r i o r  commented t h a t  t h e  A p p e l l a n t ' s  e x 3 l a r a t i o n  g r o j e c t  
would i n c r e e s e  d c a e s t i c  p rodu t : i on  wh ich  is ' e a s i e r  t o  d e f e n d  
t h a n  o i l  f r o m  f o r e i g n  s o u r c e s , "  would lower t h e  U n i t e d  S t a t e s a  
o i l  a l l o c a t i o n  t o  t h e  ~ n t e r n a t i o n a l  Energy  Agency, and  would 
l e s s e n  t h e  need  t o  draw down t h e  S t r a t e g i c  P e t r o l e u m  Reserve  
d u r i n g  a n  o i l  d i s r u p t i o n ,  I n t e z i o r  b e l i e v e s  t h a t  f a i l u r e  t o  
d e v e l o p  A p p e l l a n t ' s  r e s e r v e s  wou id  r e s u l t  i n  2 s i g n i f i c a n t  
i m p a i r m e n t  of t h e  n a t i o n a l  d e f e n s e  a n d  s e c u r i t y  i n t e r e s t .  
L e t t e r  f rom W i l l i a m  Clark, Secretary o f  the I n t e r i o r ,  t o  John 
V. Byrne ,  A d m i n i s t r a t o r ,  NO- (May 9 ,  1984). 

The D e p a r t a e n t  of T z a n s p o r t a t i o n  stated Lha t  i n c r e a s e d  d o m e s t i c  
p r o d u c t i o n  would e n h a n c e  n a t i o n a l  s e c u r i t y  by r e d u c i n g  
d e p e n d e n c e  o n  f o r e i g n  o i l .  L e t t e r  f rom Mrtthew V. S c o c a z z a ,  
A s s i s t a n t  Secretary f o r  P c l i c y  and I n t e r n a t i o n e l  Affairs, t o  
J o h n  V. Byrne, A d m i n i s t r a t o r ,  N O - U  (March 20 ,  1984). 

The D e p a r t n e n t  o f  t h e  T r e a s u r y  commented t h a t  e x p l o r a t i o n  
a n d  s u b s e q u e n t  d e v e l o p m e n t  o f  domestic enezgy  s o u r c e s  s e z v e s  
t h e  n a t i o n a l  s e c u r i t y  i n t e r e s t  by r e d u c i n g  d e s e n d e n c e  o n  
f o r e i g n  e n e r s y .  L e t t e r  f ram t4anue l  B. J o h n s o z ,  Assistant 
S e c r e t a r y  far Zcanomic P o l i c y ,  t o  J o h n  V. Byrze, A d m i n i s t r a t o r ,  
NOAA (March 1 4 ,  1 9 8 4 ) .  

The A p p e l l a n t  has s t a t e d  t h a t  its p r o j e c t  is i n  t h e  n a t i o n a l  
s e c u r i t y  i n t e r e s t  b e c a u s e  i t  r e d u c e s  dependence  o n  foreign 
sources of  o i l .  A p p e l l a n t ' s  S u p p o r t i n g  S t a t a s e n t  31-34. B u t  
t h e  A p p e l l a n t  h z s  n o t  e x a l a i n e d  how t h e  n a t i o n z l  s e c u r i t y  
i n t e r e s t  s e r v e d  by a t t a i n i n g  e n e r g y  s e l f - s u f f  lciency would  be 
" s i g n i f i c a n t l y  irn-,aLredn i f  its i ? r o j a c =  is n o t  perraitzac' ,  tc 
g o  r 'ordazd a s  p r a p o s s d -  I n t e z i o r  ccmmented t k 2 t  failura t o  
d e v e l o g  t he  A p p e l l a n t  ' s o i l  resarves of  a p g r a x i m a t e l y  3 1  
m i l l i o n  b a r r ~ l s  wculd  " s i g n i f i c a n t l y  imgair" the n a t i o n a l  
s e c u r i t y  i n t e r e s t ,  b u t  the D e p a r t m e n t  o f  Defense,  the a g e n c y  
p r i n c i p a l l y  c m c e r n e d  with n a t i o n a l  s e c u r i t y ,  and  n o n e  o f  the 
o t h e r  F e d e r a l  a g e n c i e s  s u b m i t t i n g  comments i d e n t i f i e d  a n y  
n z t i o n a l  s e c u r i t y  i n t e r e s t  d i z s c t l y  s u p p o r t = d  by A p p e l l a n t  ' s 
e x p l o r a t o r y  d r i l l i n g  t h a t  wou ld  s u f f e r  s i g n i f i c a n t  ' i m a a i m e n t  
i f  t h e  p r o j e c t  c o u l d  n o t  be c a r r i e d  o u t  a s  p rogosed .  

C o n c l u s i o n  f o r  Ground I1 

A l t h a u g h  I have f o u n d  i n  a n  e a r l i e r  c ~ n s i s t t n c y  a p p e z l  t h a t  
t h e  deve lopmen t  cf p r o v e n  o i l  a n d  gas r e s e r v e s  i n  the S a n t a  
Y n m U  

*- -- o n  t h e  order of  300-400 m i l l i o n  b a r r e l s  of o i l  
a n d  600-700 b i l l i o n  standard c u b i =  f e a t  of- is i n  t h e  
n a t i o n a l  s e c u r i t y  i n t e r e s t  ( s u p r a ,  p .  8 1 ,  1 decline t o  f i n d  I 
t h a t  e x p l o r a t o r y  d r i l l i n g  t o  delineat2 a known f i e l d  e s t  inated 
t a  c o n t z i n  only one- - ten th '  cs much o j l  as ,  t h e  S Y i l  d i r s c t l ~  - . . 



supports national  defense or security o b j e c t i v e s ,  and t h a t  
such i n t e r e s t s  w i l l  b e  s i g n i f i c a n t l y  impair& i f  tne dri! ' . ing - 
cannot  g o  f o r ~ a r d  as  proposed, when no s u c h  i n t e r e s t s  hav* 
been i d e n t i f i e d  by t h e  Department of Defense. Theref ore, 
based on the evidence in t h e  record, I f i n d  that the requirements 
o f  Ground I1 for  s u s t a i n i n g  the a p p e z l  have nor besn m e t .  

Conclusion 

B e c a u s e  I have found t h a t  t h e  A p p e l l a n t  has s a t i s f i e d  t h e  
first of the two grounds set  f o r t h  i n  the CZMA for allowing 
the  o b j e c t e d - t o  a c t i v i t y  to proceed  no tv i tns tand ing  an o b j e c t i o n  
by the Commission, the A p p e l l a n t ' s  p r o j e c t ,  a s  described i n  
its amended Plan and s u b j e c t  to  a l l  t h e  c o n d i t i o n s  and Limitations 
p r o p o s e d  by t h e  A g p e l l a n t ,  may be permitted by Federal a g e n c i e s .  

Secretary  af ~ o m m e r &  

NOV 9 884 


